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The world’s largest Construction Defect Event seeks your participation 
 
 
 

7So think about submitting a topic, it’s good for you professionally, it’s 
good for your organization and it’s good for your community   
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Dear Friends and Colleagues, 
 
 
 
 
 
 
 
 
 

 
 

There remains no question that since 1993, the West Coast Casualty Construction Defect Seminar series has become the 
undeniable leader regarding education of the construction defect community. Many say our seminar has become an institution, 
a staple and a landmark for construction defect issues across the globe and the only reason we have achieved that status is 
because we concentrate our efforts on the most important people in this community, the attendees of our yearly events.  
 
I think that based on our knowledge, our experience and the many supporters who have come to help us over the years, we 
believe that in May 2022 we will go forward with wonderful event in the “House Built By A Mouse” 
 
I believe that despite the last 20 months, all of us who conduct these seminars have learned so much about viruses and how to 
deal with them as best we can. Many, including myself, believe that life must go on, and life will go on, but we still will do so 
as cautious as we can under the circumstances that face us.  
 
In the construction defect community we have always been a social community despite our many differences and it is that need 
for social contact, under the best health conditions available, that we believe we can go forward in May 2022.  
 
If you attended our 2021 seminar event, you already know and you will rest assured that every precaution will be taken, and 
no expense will be spared to make sure those precautions will be taken as safety is our top priority for everyone.  
 
In the months ahead, we will be working with some of old partners and some new partners, developing ideas that will address 
our theme for 2022 “ONE GIANT STEP FORWARD” with new ideas and new technologies to ensure that this community 
stays on top of what is developing in the construction defect community. At our 2021 event, plans began taking shape for our 
2022 event and since then, we have been hearing from those in the community regarding what they want to hear about in 2022.  
  
As many of you already know we dedicate a lot of time to listening to those we serve at our seminars and we prepare our events 
with the ideas, suggestions and goals of the attendees in mind. Toward that end, we use our knowledge and experience to make 
positive changes for both our attendees and our speakers which started with our questionnaire process that took place in October 
2021 and which will culminate with the seminar itself.  
 
But like in past years, while we seek topics that focus on our central theme, we are always looking for hot topics of interest 
and topics on the emerging trends of this specialized area of claims and law so feel free to submit a topic that you believe is 
important to you, your industry and/or the construction defect community at large.  
 
With this Speakers Packet and its accompanying documents, you will begin to see some of the changes we have implemented 
for our seminar in 2022. At the time of the printing of this packet and in the weeks and months ahead, we will be looking at 
many new technological achievements and advances whose tools we will be using at our 2022 seminar, a number of them you 
will see here and some we continue to work on.  
 
In May 2022 many will venture to Anaheim, California to hear our talented speakers’ views and opinions on the controversial 
topics of construction defect claims and litigation. Many will come to keep abreast of current case law, current technologies, 
current and developing techniques in this field of specialty. Many will come to glimpse into the future of where construction 
defect claims and litigation will be going and what is emerging on the horizon. But most importantly to this community, many 
will come to meet their colleagues, other counsel, judges, mediators, the vendors as well as the other attendees and certainly 
old friends in the world's oldest and largest venue regarding the educational aspects of construction defect claims and litigation.  

  
 
 
 

Welcome to the 28th Anniversary of 
West Coast Casualty’s  

Construction Defect Seminar 
 

 

 As I sit here preparing this welcome letter, I say to myself, WOW, what an absolutely 
crazy and trying time these past 20 months have been for all of us. I also think to myself, 
it seems so early that I am sending this packet out as we just concluded our 2021 seminar 
in Las Vegas.  
 
Many have contacted me and have asked whether or not we will have our seminar in 
2022 and I am very pleased to tell them that we will be returning to the “House Built By 
A Mouse” in 2022.    
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While no one can say with absolute certainty what the future will bring in this area of specialized claims and litigation, BUT 
one thing is certain and we continue to believe that through the contribution of information and educational exchange by all 
members of this community, we all benefit. Working together, we’ll reduce the cost, effort and frustration in this ever-
expanding specialized area of claims handling.  
 
So whether you are a returning speaker who seeks to speak again or someone who has never spoken at our yearly event before 
but wish to do so in 2022, I urge you to review these materials and use the submission process discussed in our main pages as 
your guide to being selected for inclusion in our 2022 seminar.  
 
If you believe you have an idea or a process that benefits this community as a whole, I invite and urge you to consider 
participation in our ongoing seminar series. Please feel free to contact me at any time as I’ll always look forward to hearing 
from you.  
 
Lastly and most importantly, may you, your families, your friends and colleagues remain well, healthy and safe.  
 
I’ll look forward to seeing you in May 2022.  
 
 
With best regards,  
 
 
 

West Coast Casualty Service, Inc.   
 

 
Dave Stern 
 
 
 
 
 

David Stern, RPA, President and Corporate Secretary 
davestern@westcoastcasualty.com 

 

The 28th Anniversary of  
 

West Coast Casualty’s 
 

 
Construction Defect Seminar  

 

 
 
 
 
 

May 12th and 13th, 2022  
 

The Disneyland Hotel – Anaheim, California 
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The Topics and Speakers Committee of 
West Coast Casualty’s 
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Mission Statement 
for  

West Coast Casualty’s  
Construction Defect Seminar  

 
West Coast Casualty’s officers, directors and employees have made a permanent commitment to 
their continuing role in the ongoing education process for the betterment of all members of the 
construction defect community through West Coast Casualty’s seminars, events and publications.  
 
West Coast Casualty Service recognizes that the construction defect community is a diverse group 
of individuals and parties consisting of, but not necessarily limited to, the specific interest of 
homeowners, developers, design professionals, specialty trade subcontractors, material suppliers, 
real estate agents, real estate brokers, lenders, attorneys, insurance personnel, government 
agencies, and legislative agencies. In that regard, West Coast Casualty will make every attempt to 
work with all members of this community to create methods and mechanisms to effectively and 
efficiently resolve construction defect related claims and litigation in the best interest of this 
community and all of its participants.  
 
West Coast Casualty Service, Inc is proud to present West Coast Casualty’s Construction Defect 
Seminar as a public service to all members of this community.  
 

 

 

Our Commitment 
 
At all West Coast Casualty sponsored events, we’re committed to use, whenever possible, all Made 
in the USA products as well as those products which are recyclable or that have been made from 
recycled goods and materials. We’ll insist on it from our product and services suppliers and 
vendors because it’s good for our national economy and it’s great for the planet.   
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Some Facts and Figures of West Coast Casualty’s 
  Construction Defect Seminars 

 

              Seminar                                         Site                                            Attendees  
1st   Construction Defect Seminar         Universal Sheraton                                         47 
2nd  Construction Defect Seminar         Universal Sheraton                                       130 
3rd  Construction Defect Seminar         Magic Castle                                                 200 
4th  Construction Defect Seminar         Anaheim Hilton                                            480 
5th  Construction Defect Seminar         Anaheim Convention Center                        945 
6th  Construction Defect Seminar         Disneyland Resort Hotel                              785 
7th  Construction Defect Seminar         Disneyland Resort Hotel                              978 
8th  Construction Defect Seminar         Disneyland Resort Hotel                           1,200 
9th  Construction Defect Seminar         Disneyland Resort Hotel                           1,254 
10th  Construction Defect Seminar         Disneyland Resort Hotel                           1,365 
11th  Construction Defect Seminar         Disneyland Resort Hotel                           1,401 
12th  Construction Defect Seminar         Disneyland Resort Hotel                           1,504 
13th  Construction Defect Seminar         Disneyland Resort Hotel                           1,584 
14th  Construction Defect Seminar         Disneyland Resort Hotel                           1,591 
15th  Construction Defect Seminar         Disneyland Resort Hotel                           1,708 
16th  Construction Defect Seminar         Disneyland Resort Hotel                           1,522 
17th  Construction Defect Seminar         Disneyland Resort Hotel                           1,686 
18th  Construction Defect Seminar         Disneyland Resort Hotel                           1,608 
19th  Construction Defect Seminar         Disneyland Resort Hotel                           1,597 
20th  Construction Defect Seminar         Disneyland Resort Hotel                           1,641 
21st   Construction Defect Seminar         Disneyland Resort Hotel                           1,517 
22nd    Construction Defect Seminar         Disneyland Resort Hotel                           1,418 
23rd     Construction Defect Seminar         Disneyland Resort Hotel                           1,437 
24th      Construction Defect Seminar         Disneyland Resort Hotel                           1,461 
25th      Construction Defect Seminar         Disneyland Resort Hotel                           1,416 
26th      Construction Defect Seminar         Disneyland Resort Hotel                           1,257 
27th      Construction Defect Seminar         Aria Resort and Casino                                563 

                              (Pandemic Year)                             Las Vegas, NV 
 

 
The Trashcan Trio entertains at our 2010 and 2011 events 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

   
  Too much water                      Scaffolding? Who needs                  Not Me! It was the other subcontractors       
    in that stucco!                               Scaffolding?                            fault or the general contractor but not me!  
 

Custom Crafted Entertainment from our 2012 Seminar 
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West Coast Casualty’s 
 
 
 
 
 
 

Construction Defect Seminar 
May 12th and 13th, 2022 

The Disneyland Resort Hotel 
Anaheim, California 

 
 

A special message and request from Seminar Coordinator 
David Stern to members of the Judiciary, Mediators and Arbitrators 

 
 

On May 12th and 13th, 2022, West Coast Casualty will conduct its 28th Anniversary of West Coast Casualty’s 
Construction Defect Seminar, the largest seminar of its kind worldwide. While we are just in the planning stages at 
this time, given the nature and significant importance of the topics and subjects that will be discussed at our seminar, 
I would ask that you please accept this short note as my personal request to avoid planning any important trial dates, 
mediations or arbitrations for May 12th and 13th, 2022.  

 

This event is of significant importance to many attendees as attending our event helps shape their own career paths  
in the legal and insurance communities.  

 

In years past, we have had numerous requests for our handout material and the majority of those requesting copies 
were parties who told us that they were unable to attend the seminar due to scheduled trials, ongoing mediation 
and/or arbitration sessions. Those parties were disappointed to learn that the many thoughts and ideas exchanged at 
the seminar were those that they could have benefited from in their day to day handling of these cases. We want 
everyone to have an equal opportunity to share in this experience. 

 

These seminars have been created as a tool to provide the very best educational value in an informal, comfortable 
and neutral venue so all parties that make up the construction defect community can be kept up to the minute on this 
ever changing field of specialized claims handling and benefit from the ideas that are exchanged at our seminars.  

 

I would like to extend my thanks to all those judges and mediators who “went dark” during our seminars in the past 
years as well as all those events which were not calendared for those dates. I would, once again, ask that you please 
be mindful of this seminar and its importance to the construction defect community when planning your diary for 
May 12h and 13th, 2022, and if at all possible, please accept this short note of thanks if you can avoid planning any 
activity for these dates. 

 

Very truly yours, 
 

West Coast Casualty’s Construction Defect Seminar 
 

Dave Stern 
 

David Stern, RPA 
Seminar Coordinator 
davestern@westcaostcasualty.com 

 
 
 

 “Tell me and I forget, teach me and I may remember, involve me and I learn.”  
 
                                                                                                    Benjamin Franklin    
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Our Commitment to You, Our Speakers 
 
When you are asked to put in the effort and the time to prepare a presentation at our seminar, our 
commitment to you is just as important as our commitment to our attendees to bring this 
community a first class top rated event. When you sit on our stage, you’ll face the largest audience 
of your peers in this community worldwide, all of whom came to see you and listen to what you 
have to say. Behind you will be our support network doing everything we need to do to make sure 
you have the tools and the support to make your presentation the best it can be.  

 

 
 

 
 

At West Coast Casualty’s Construction Defect Seminars, conferences or any programs we 
participate in, we’ll never ask our speakers to pay, contribute or sponsor as part of our speaking 
arrangement with that speaker or their co-panelist. Only your topic submission package gets you 
to our stage and in front of the world’s largest audience on construction defect claims.  

 
If anything. .  . , we throw 100% of our support behind you in supplying you and your  

co-panelist with EVERYTHING YOU NEED to make your presentation the best it can be for you 
and our attendees so take a look through this package and see how we support our speakers. 



 12

Our Commitment to You, Our Speakers 
 

Staging, Lighting, Special Effects, Props, et al.  
Whatever it takes to make sure your presentation is top notch 

We’re behind you 100%  
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Updated technology is important to the success of an event such as ours so the 
speakers and attendees can receive as much benefit as possible from its use 

 
The chart below describes the use of our app for 2017, 2018, 2019, 2021 and some of 

the things we’ll be using in 2022 
 

Item Description Module  
Description 

WAS USED IN 
2017, 2018, 
2019, 2021 

TO USE IN  
2022? 

Announcements & Push 
Notifications 

Announcements appear in 
the Activity Feed within the 
App; Push Notifications will 
be pushed to attendees even 
when they are out of the 
app.   

YES,  YES, can be used to 
remind attendees to 
respond to surveys and 
other requests   

Agenda Meeting agenda YES YES 

Articles Link to a mobile optimized 
blog site.  

YES YES 

Attendees  Full attendee list; fields 
include first name, last 
name, email address (same 
as username), & password.  
Optional fields: Company, 
Title, Phone, Bio, Website 

YES YES 

Documents  PDF documents YES YES 

InfoBooth General information for 
attendees  

Yes YES 

Social Networks  Twitter Handle/Hashtag, 
Facebook Account, 
LinkedIn Account 

YES YES 

Survey Survey questions & options. YES YES 

Video  Link to videos.  YES YES 

Web View Can provide a link to a web 
page.  

YES YES 

Venues This links to google maps of 
specific venues (i.e. venue, 
hotel, etc.) 

NO  YES 

Banner Ads  Revolving ads at the bottom 
of the app featuring 
different sponsors with links 
to the web pages.  

YES YES 

Exhibitors List of all your exhibitors. 
Can be linked to the 
Interactive Map.  

YES YES 

Live Polling  Live polling & messaging 
for speakers  

YES YES 
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Item Description Module  
Description 

WAS USED IN 
2017, 2018, 
2019, 2021? 

TO USE IN  
2022? 

Speakers Speaker Information, bios, 
headshots.  

YES YES 

Sponsors  Lists all of our sponsors YES YES 

Exhibitor Files **new 
feature** 
  

Allows exhibitors to share 
sales materials with 
attendees virtually and 
paper free 

YES YES 

Gallery Photos   YES YES 

Log in Requires a log in username 
and password to log into the 
app.  

YES YES 

My Briefcase  ** new feature 
** 

Attendees can save 
documents to their briefcase 
and email  

YES YES 

My Exhibitors Attendees can save a list of 
their favorite exhibitors.  

YES YES 

My Notes Allows attendees to take 
notes in the app and email 
them to themselves.  

YES YES 

My Profile Allows attendees to 
personalize their profile and 
information displayed in the 
app.  

YES YES 

My Schedule Attendees can customize 
their schedule based on the 
agenda sessions, 

YES YES 

Search Allows attendees to search 
for keywords in the app.  

YES YES 

 
 

 
 
 
Throughout the remainder of 2021 and through early 2022, we’ll continue our quest 
to search for the most updated technology to use for our event so the speakers and 

attendees can receive as much benefit as possible from its use 
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Special Events, Special Features and Surprises are a Tradition at 
West Coast Casualty’s Construction Defect Seminar Series 

 

At West Coast Casualty’s Construction Defect Seminar for 
2011 and again in 2019 we were extremely proud to provide a 
complimentary copy of General Liability Insurance Coverage 
(Oxford University Press) to each of our attendees at our 2011 
and 2019 events. This book was co-authored by Randy 
Maniloff, Esq., a partner at the law firm of White and Williams 
in Philadelphia, PA. The book was designed to give those 
involved in the claims process ready access to the law of all 50 
states on the most important liability insurance issues to 
quickly learn and assess state law relevant to coverage 
disputes. Most experienced in coverage issues know that 
insurance coverage disputes raise issues in which laws and 
outcomes regularly vary from state to state and this book 
addresses most, if not all, of those issues. Mr. Maniloff 
attended our event as both a speaker and author. He was kind 
enough to participate in our first book signing event involving 
this special event.  
 

 

Whether it’s a book introduction/signing, a special panel of judges, a special panel of plaintiff 
attorneys, a special panel of insurance carriers, a photo contest, a special panel of experts, a 
special event, the introduction of an idea, a concept, a technology, the birth of a new organization 
or a new company.  
 
If it’s a “first” for the construction defect community, one thing is certain, you’ll see it here first.  
 

At West Coast Casualty’s Construction Defect Seminar for 
2013 with the U.S. National economy improving and new 
construction leading the charge, it was only timely that this 
new book, Ramping Up Without Messing Up entered the 
construction arena bringing with it a collection of lessons 
learned and helpful tips from 17 risk management experts. The 
topics ranged from insurance to quality control, debt & 
operations to subcontractor selection and qualification. Each 
chapter focuses on how homebuilders can maintain high 
standards while growing their companies. 
 

"Ramping Up without Messing Up reflects the overriding 
sentiment we hear from homebuilders as we approach an 
improving market with renewed cautious optimism.  
 

This book was developed to help the homebuilder market gain 
insight from the lessons of past business cycles and put in place 
the most prudent risk management procedures as things start 
to get busy. Each chapter in the book is written by a separate 
expert from the legal, insurance, quality control, safety, 
business operations and subcontractor industries as well as 
from the perspective of two trade associations. 
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A Sampling of West Coast Casualty’s Construction Defect Seminar 
Continuing Education Accreditation 

 
Since 1996, West Coast Casualty’s Construction Defect Seminar has received some level of 

Continuing Education Accreditation from the following organizations: 
 

Insurance Department, State of: 
AL, AS, AZ, AK, CA, CO, CT, D.C., GA, ID, IL, IN, IO, KN, KY, LO, MA, MD, MI, MN, MO, 

NE, NV, NM, NY, NC, ND, OH, OK, OR, PA, SD, TN, TX, UT, VT, WI, WY 
 

Insurance Related 
Chartered Insurance Institute (London) 
Registered Professional Adjuster (RPA) 

Chartered Property and Casualty Underwriter (CPCU) 
Certified Insurance Specialist in Construction (CISC) 

 
Judicial Education Credits 

CA - Judicial Counsel of California 
NV – Board of Legal Continuing Education 

 
State Bar Associations MCLE/CLE 

Alabama, Arizona, California, Colorado, Florida, Georgia, Hawaii, Illinois, Maine, Minnesota,  
New York, Nevada, North Dakota, Ohio, Oregon, Pennsylvania, South Carolina 

Texas (State Bar and State Bar College), Utah and Washington 
 

Other 
Certified Public Accountants (NASBA) 

Chartered Property Casualty Underwriter (CPCU) 
Registered Professional Adjuster (RPA) 

 

 
 
 

Special Notation:  Not every organization listed above is applied for each and every year of 
our events due to the specific needs of the attendees. We encourage our attendees to visit our 
websites to determine if their state or organization has granted us continuing education 
accreditation and if not, the attendee is encouraged to contact us and ask that we apply to their 
state or organization for continuing education credits prior to the seminar. 
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The Official Rules of Protocol and Procedure  
for Participation in West Coast Casualty’s  

Construction Defect Seminar, Events and Publications 
 
Speakers at West Coast Casualty’s Construction Defect Seminar, the world’s largest and premier 
industry event for those involved in construction defect claims and litigation, are cutting-edge 
individuals. They are skilled practitioners in their respective crafts, business visionaries and 
recognized leaders who offer inspired ideas, breakthrough strategies and fresh perspectives on 
current and future industry trends and best practices of the construction defect community. They 
are those willing to share their thoughts, ideas and experiences with others in the community.  
 
Proposals should focus on innovative and unique aspects of problem solving and educating those 
in the construction defect community. The subjects should be of interest to those of the 
construction defect community which will assist them in managing and developing solutions to 
the everyday problems for their clients and companies.   
 
Submissions should be of an educational nature and provide fresh perspectives on current and 
future trends affecting the construction defect community as well as supporting traditional industry 
best practices. Topics must be specific and directed towards one of the following attendee levels: 
entry, intermediate, senior or executive.  All sessions should include strategies for attendees and 
may include interactive components, your personal experiences and case studies.  
 
The high quality and diverse views provided at the educational sessions of West Coast Casualty’s 
seminars and events are mainly what make our events so successful. One of the reasons we have 
been able to maintain such a high level of quality is that we take great pride and care in our 
selection of the speakers who participate at our events and the rules and regulations which govern 
our events. Therefore, we have created these Official Rules of Protocol and Procedure for West 
Coast Casualty’s seminars and events which must be strictly adhered to in order to assure that the 
high quality of these events is maintained.  
 

1. Topic selection for seminars and events sponsored by West Coast Casualty are either on a 
solicitation or an “open to the public” invitation basis. If the “open to the public” basis is 
utilized, topic suggestions are sought from the public and assigned on a “first in time, first 
in line” basis upon receipt of the topic(s) by an authorized agent of West Coast Casualty.  

 
2. All seminars and events which West Coast Casualty conducts, sponsors, co-sponsors 

and/or participates in are considered to be business and educational events. All participants 
are expected to act and dress in a businesslike fashion at all times during these functions. 

 
3. Any and all display(s), exhibits, handout material, and/or “giveaways” utilized by a 

presenter at a West Coast Casualty sponsored event must receive prior written approval 
from an authorized agent of West Coast Casualty prior to its distribution (A photograph, 
copy or complete description of the display, exhibit and/or “giveaway” may be submitted 
to West Coast Casualty for prior approval). 

 
4. West Coast Casualty and/or its authorized agents reserve the right to limit and/or restrict 

displays, exhibits, handout material, articles and/or “giveaways” that West Coast Casualty, 
in its own judgment, finds dangerous or detrimental to the safety and general order of its 
events, seminars and/or publications. Parties subject to this section shall be notified of the 
restriction and basis regarding same as soon as possible.  

 
5. No participant at a West Coast Casualty sponsored seminar or event may, at any time, 

infringe upon the rights of any other participant.  
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6. At certain times and during certain events, West Coast Casualty seeks participation in 

creating its events through the voluntary cooperation of members of the community. These 
participants are commonly referred to as West Coast Casualty’s “Speakers and Topics 
Committee”.  

 
 West Coast Casualty, at its sole discretion, retains the right to choose who may 

participate as a member of its committee for its seminars and events. 
 

 West Coast Casualty encourages unbiased opinions and recommendations from 
those who participate on its committees in the selection process of topics and 
speakers for West Coast Casualty sponsored events. 

 
 Once a topic has been selected subject to the provisions of (1) above, the topic 

receives a vote by each member of the committee for participation in the event. 
Topics must receive a majority vote in order to be chosen for the event. In the event 
of a tie, the chairperson of the event or his designate may vote in order to break the 
tie.  

 
 It is considered a violation of these rules for any proposed speaker or any of their 

agents to contact or solicit, in any fashion whatsoever, any member of the 
committee to seek favoritism towards participation in a West Coast Casualty 
sponsored event. Such action is strictly prohibited and the proposed speaker will 
not be considered for participation in the event.  

 
7. Once selected, West Coast Casualty expects all speakers, unless arrangements have been 

made otherwise, to prepare written materials for distribution to the seminar attendees. 
While all materials should reflect or enhance the speaker’s presentation, speakers can also 
submit copies of their overheads, PowerPoint presentations and/or specific detailed 
exhibits of their presentation. The submission of materials by a speaker grants West Coast 
Casualty the right to re-publish such materials in the handout materials for West Coast 
Casualty’s seminars. The speaker, by submission of the materials, warrants that he or she 
has the authority to submit such materials for use at the West Coast Casualty event and that 
no infringement or copyright violation exists.   

 
8. Panels and panelists selected by West Coast Casualty for its events will be limited to no 

more than five (5) participants including the moderator unless other arrangements have 
been made with West Coast Casualty. We believe based on our experiences that panels in 
excess of five (5) do not permit the appropriate inter-play with the audience as well as with 
the other panelists.  

 
9. West Coast Casualty subscribes to all the provisions of the rules of professional conduct 

presented by the National Association of Newspaper and Magazine Publishers when 
publishing any of its written materials. As the publisher, West Coast Casualty understands 
its obligation to provide informative, educational and unbiased reporting of stories, topics 
and informative articles affecting the construction defect community. When using an 
article from another source, West Coast Casualty requests that the speaker receive 
permission from the original author for use of the submitted materials. The opinions 
expressed in our course materials are those of their authors and contributors and do not 
necessarily reflect the policies and opinions of West Coast Casualty.  
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10. When an event sponsored by West Coast Casualty receives approval for continuing 
education accreditation, the event shall be undertaken in strict compliance with the rules 
and regulations of the organization granting such accreditation. West Coast Casualty 
warrants that it will require compliance with the minimum requirements of any 
organization granting approval for continuing education accreditation. 

 
11. All those serving in public office and/or by government appointment (e.g. sitting judges, 

state senators, state insurance department representatives, county clerks, 
building/safety/health department representatives, etc.) and anyone on active military 
service shall not incur any admission and/or registration fees associated with the actual 
event as such admission and/or registration fees shall be waived. 

 
12. West Coast Casualty will waive its admission fee(s) to any of its events for any case 

involving an attendee who is experiencing a hardship situation; financial or otherwise 
which will be reviewed on an individual basis and;  

 

 any waiver of any fee(s) may be granted directly by the seminar chairperson at his 
or her sole discretion, without restriction;  

 

 any interested party who knows about the problem, may bring it to the attention of 
the President, Vice President, Secretary and/or CEO of West Coast Casualty 
Service, Inc;  

 

 the situation may be verbalized, but must also be documented on paper to the 
satisfaction of the President of West Coast Casualty Service, Inc and;  

 

 this consideration is made on a case-by-case basis; 
 

 after reviewing and considering the particulars of the individual case, the President 
of West Coast Casualty will make a decision as to the validity of the case and will 
make a professional judgment regarding the individual case. This judgment can 
supersede the congressional methodology calculated above. Any request for 
disclosure of such request regarding a hardship case will not be provided to third 
parties without the written consent of those affected by such request.  

 

 or if it is a matter of law, rule or regulation.  
 

13. Corporate Sponsorship Policy - West Coast Casualty accepts and encourages corporate 
sponsorship for certain  portions of its events and seminars. Corporate sponsorship includes  
sponsorship of  meals, audio/visual  requirements, sponsored “breaks”, websites, corporate 
“giveaways” with seminar logos, door prize drawings, receptions, et al. Details are 
available directly from West Coast Casualty Service, Inc.  

 
14. The unauthorized use or reproduction of any of West Coast Casualty’s logos are strictly 

prohibited.   
 

15. Private Party Policy – During certain portions of the yearly Construction Defect Seminar, 
it has become tradition for numerous organizations to conduct private parties for their 
guests and participants of the seminar. Those persons interested in sponsoring an “after 
seminar” party should make arrangements directly with the facility of their choice. Such 
activities are considered outside the scope of the seminar event itself and shall not interfere 
with the regular schedule of the seminar. At no time shall a private party be scheduled 
during any portion of the educational portion of our seminar.   
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16. “Buy a Banner, Support a Charity” – West Coast Casualty Service is very proud and 
committed to “give back” to the community we serve through our support and 
contributions to charitable organizations.  

 

 “Buy a Banner, Support a Charity” works this way: A sponsor may choose a charity 
of its choice and make a contribution to that charity. The sponsor forwards its check, 
payable to the charity, to West Coast Casualty Service. West Coast Casualty then 
forwards the check to the charity with an explanation of the “Buy a Banner, Support a 
Charity” program. West Coast Casualty would then prepare a banner to hang in the 
public areas of its seminar and events which would bear the name of the charity, the 
sponsor and the event itself. The sponsor, if it chooses to do so, may keep the banner.  

 

 Since most charitable contributions are tax deductible, the sponsoring organization 
receives a full and complete tax deduction, the charity receives the full amount of the 
sponsor’s donation, West Coast Casualty gets the opportunity to be the vehicle which 
gives back to the community, the sponsor receives full recognition for its donation by 
the hanging of the banner at the event as well as recognition in the event handout and, 
most importantly, those in need benefit.  

 

17. Vendor Fair Participation - At each construction defect seminar, West Coast Casualty 
presents a vendor fair. Participation is subject to the execution of West Coast Casualty’s 
Vendor Agreement and payment of all required fees. Vendors are accepted on a “first come, 
first served” basis. West Coast Casualty reserves the right to limit the number of vendors 
representing any specific trade and/or service so as not to overburden the attendees with 
any one specific trade and/or service.  

 
18. West Coast Casualty seeks and encourages participation from all members of the 

community regardless of race, creed, religion, sex, national origin and/or sexual preference. 
West Coast Casualty further encourages and seeks participation from members of the 
physically challenged community. In that regard, West Coast Casualty will only agree to 
hold its events at sites and locations that meet or exceed the minimum requirements of the 
Americans with Disabilities Act (ADA) and Title 21 of the California Administrative Code. 

 
19. All participants in West Coast Casualty’s events, seminars and/or publications by their 

submission, participation and/or attendance agree to the terms and conditions as set forth 
herein. 
 
 
  

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

Past Jerold Oliver Award of Excellence, the “Ollie” Award winners at our 2013 event  
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The 28th Anniversary  
1993- 2021 

 
West Coast Casualty’s 

 
 
 
 
 
 

Construction Defect Seminar for 2022 
May 12th and 13th, 2022 

The Disneyland Resort Hotel 
Anaheim, California 

 
 

The results are in . . .  
 

                   We asked . . .   
 

                         and you responded  . . . . 
 

America’s CD community replies 
 

 
Dear Colleagues,  
 
In September 2021, West Coast Casualty sent e-mails to members of this community seeking ideas for 
suggested topics.  
 
The questions we asked the participants to respond to appear below in bold and we have consolidated the 
answers which appear in blue in order to save space and time for review.  
 
This year we made the decision to only include those suggested topics sent to us by those in our audience over 
the past three (3)  years, those who requested to be part of this survey and/or those who participated in prior 
surveys but did not attend our seminars in the past and all the comments are discussed in the following pages.  
 
Additionally, this year’s survey also asked for what areas of construction defect claims and litigation the survey 
participants would like to see by the categories of Coverage, Case law, Ways to streamline cases, Ways to 
reduce cost, time and expense, Technology, Expert Issues, “How to” topics, Specific State Issues, Independent 
Counsel Issues, and Updated Insurance Forms and Endorsements and those replies follow the questions at the 
end of this section.   
 

FOR ALL OF YOU WHO PARTICIPATED – THANK YOU FOR YOUR PARTICIPATION 
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Your suggested topic (and who you would like to see present it): 

 What States are Providing Further Clarification on the Definition of CGL “Occurrence” 
When Property Damage Is Caused By Faulty Building Conditions and what challenges 
are being made currently to endorsements? 

 
 Many Court Of Appeals are Finding Additional Insured Coverage Despite “Ongoing 

Operations” endorsements. What is the implications of these Findings? 
 

 What Construction Contract Provisions Should Capture Your Interest and their effect on 
CD claims. 
 

 What’s the real story regarding Southern pine lumber or “new growth” timber which is 
more prevalent today in construction than “old growth” wood. It is true that it has less 
inherent strength that could potentially lead to the failure of wood framing?  
 

 Design wind loads for solar panel systems installed on commercial roofs are not directly 
addressed in the 2006 International Building Code, which many municipalities currently 
use. The code directs the designer to standards that currently provide little guidance for 
determining appropriate wind load for roof securement. Given the increase in the use of 
solar panels is this a new concern?  

 
 What New Techniques are being developed For Resolving Construction Disputes 

 
 Construction Continues to Boom Across the South, What new CD Issues are emerging 

there especially in light of climate change?  
 

 How is the Arizona Purchaser Dwelling Action Impacting Construction? 
 

 The enactment of Assembly Bill (AB) 421 in Nevada, what effect has it had on CD 
claims there since we have had several years of its application? 

 
 What is the Future of High-Rise CD? And what have we learned in these cases?  

 
 What is the Future of balcony related CD?  

 
 Can we develop new ways to get Cases to the Finish Line Without Numerous 

Mediations? 
 

 Diversity and Inclusion in Construction:  How to hire and retain in the construction and 
insurance industry.  I would like to see us bring someone who actually works in the D&I 
field – and if we can’t pay for one, have a panel of diverse attorneys and adjusters present.   

 
 I want to hear more about Design-Build Trends, Challenges and Risk Mitigation 

 
 How does this industry best maximize the Use of Notice and Opportunity to Cure 

Statutes? Why is there such a high failure rate?  
 

 What is this new trend toward Endorsements that excludes Replacement of Undamaged 
Property with Matching Materials? 
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 How has the COVID crisis impacted the construction defect community? And what have 
we learned to improve our ability to react to this crisis as well as some that will come in 
the future? 
 

 The Perils and Strategies for CD Cases in High-Rise Litigation 
 

 
 Developing the next generation of talent especially on the carrier side.   Construction is 

highly technical and can be highly specialized.   Younger talent is either uninterested in 
becoming specialized, doesn’t have interest in developing the skills to handle construction 
claims (i.e. reading contracts, learning the trades, coverage in general) or they have an 
interest but lack good mentors to aid them.   I would like to see this presented by someone 
newer to the industry that chose a path in construction, a more seasoned professional that 
has had success mentoring and attracting new talent and a mix of claims/legal 
professionals.  

 
 “Smart” Building Technology: What are the Trends in Construction Defect Litigation. 

Have these trends benefited or hurt the construction industry?  
 

 Why are Alter Ego in CD Claims on the Rise and what is the coverage issues here. What 
are the allegations and the defenses to these claims?  

 
 How about a discussion on the defenses and indemnification issues In CD litigation from 

a national perspective? 
 

 What Real Impact has the Skilled Labor Shortage had For Construction Companies in 
CD cases and is it continuing given that in most places construction has not slowed down 
even during the Coronavirus?  

 
 What 2020-2021 Legislative Changes are Affecting the Construction/Insurance Industry 

 
 How is Technology Transforming the Construction Industry In 2021 and Beyond? 

 
 In many CD claims, too much is spent in terms of claims handling, defense costs and 

coverage costs – when there would seem to be a better way to agree upon allocation, and 
simply focus on disputing liability to the claimant(s) and the damages the claimants seek. 
 

 Have there been any CD cases tried during Covid and what was their outcome?  
 

 We are seeing 3-D Printed Houses Sprouting Near Austin as Demand for Homes Grows. 
What are the new, if any, Legal Implications of 3D Printing in Construction.   

 Construction defect coverage analysis and issues for multiple states 
  

 Construction defect law for multiple states 
  

 Construction defect mediation process of multiple states 
 

 Have Climate Change issues impacted the construction industry?  
 

 Have Climate Change issues impacted the construction defect community? 
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 What are the developing trends in Wrap Coverages and claims against wrap projects?  
 

 Are Sinking Buildings on The Rise? Is this a CD problem or Global Warming Issue?  
 

 Given all that is going on the Gulf states, what, if any, impact has this had on CD cases?  
 

 Manuscript Endorsements and Their Impact on The Availability Of Coverage 
 

 Are there more “Connecticut Crumbling Concrete Cases” out there we should be aware 
of? And if so, where are they occurring and what is the law associated with them?  

 
 Do You Really Want Mandatory Arbitration in Your Construction Contract? 

 
 What are the effective clauses In a Construction Contract that will limit liability?  

 
 Is there a better technology than “Zoom” out there that can be used in mediation of CD 

cases?  
 

 Project-Specific Commercial General Liability Insurance. What are the Pros, Cons and 
Woes? 

 
 What Better Strategies can be developed to Extricate the Subcontractor Early in a CD 

Case 
 

 The lack of clear case law guidance on the AI carrier reimbursement claim against non-
defending subcontractors in a multi-party construction defect case. The “Travelers” 
problem. We have seen conflicting decisions of courts and It would be interesting to hear 
a panel of appellate and trial judges speak on this topic. 
 

 The typical mediation involving single family homes often takes several mediations 
leading to an MSC to resolve. Arrival at the first mediation often reveals very few parties 
in attendance and many without settlement authority, apparently doing “information 
gathering.” What gives? Should not the first mediation include the complete set of parties 
in attendance ready to make reasonable offers, and the balance be “clean-up” because of 
special circumstances? 

 
 How are both AI’s and insurers reacting in Florida to the new allocation laws there?  

 

 What are the Lessons learned from 2020 about risk prediction, assessment, and 
management and what are the predictable trends that will impact businesses and insurers 
for the next 10 years. 

 
 You need more sessions dealing with the individual idiosyncrasies of dealing with CD 

litigation in other parts of the country.  We have seen a large increase in CD cases in the 
Southeast US and on the East Coast.   
 

 State comparisons of various coverage issues (such as eight corners v extrinsic evidence 
and other duty to defend issues, how they impact duty to indemnity and/or duty to settle, 
contribution/reimbursement rights, additional insured law, authorities respecting the 
sufficiency of reservation of rights letters, and the growing "reasonable expectations of the 
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insured" trends).  I know that there are significant and sometimes subtle differences 
between states, and many have substantial impacts (or should) on how cases are handled.  I 
would think that the panel could be focused on Western States (such as CA, CO, NV, AZ, 
WA, TX), but possibly you might want another for Eastern States, or have one panel with 
reps from all areas of the country.  There is more than enough material, it is all very relevant 
and important to carriers and litigation counsel, and seems to me it would draw a lot of 
interest.  One might suggest a hypo case, and it would be entertaining to see how things 
might play out differently with the coverage, liability, and other issues with the same 
underlying facts but in different jurisdictions.   

 
 What are the real world (not pie in the sky “the way it should be” suggestions that are not 

practicable in the real world) solutions to dealing with carriers that do not deal fairly with 
co-carriers, such as ignoring tenders, using unenforceable escape clauses, claiming an 
exclusion applies without providing support for applying the exclusion (example: claiming 
a prior work exclusion applies because the work was completed two years before the policy 
incepted, so some damage must have already occurred).  The carrier knows the amount in 
question is too small to sue for and knows you will not report what is happening to the 
state’s insurance department. 

 
 I would like to see the discussion regarding the success and/or failures of wrap policies as 

well as possible solutions. 
 

 Survey of controlling case law from most jurisdictions addressing coverage. 
 

 Defense sharing and contribution rights in Florida (given recent changes in FL law). 
 

 How to work together to defend and resolve claims without exorbitant costs. 
 

 I would like to see a panel on separate counsel issues under wrap policies and when it is 
necessary to assign separate defense counsel due to implied or actual conflicts as well as 
how to control defense costs.  
 

 Streamlining the CD litigation process by using arbitration to resolve defense issues (i.e., 
risk transfer, indemnification, etc.) early in litigation to minimize overall expense and delay 
of overall litigation process. 

 
 What to do with millennials on a construction defect jury and how they require new 

approaches to jury selection and evidence presentation.  
 

 Describe recent significant developments in the law regarding the duty to settle third-
party claims against insureds (i.e. Florida, Washington, Oregon and Arizona). 
 

 What are the hot coverage issues and recent cases? 
 

 Explore whether an insurer has an affirmative duty to engage in settlement negotiations 
in the absence of a settlement demand on a third-party claim especially given current 
emerging case law around the country.  
 

 Primacy of Coverage - Who Comes First? (or "You go.  No, you go.")   
 

- Vertical Exhaustion 
- Number of "Occurrences" 
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- Primary Policies and Excess Policies for the Same Insured(s) - Who is Triggered, 
When, and For What? 

 
There were a few important cases about the above topic in 2020 and 2021, and discussion 
of these issues involves a handful of other "hot topics," such as the impact/application of 
increasingly common policy provisions, coverage limitations, conditions, and 
exclusions.  I am confident that the attendees would be quite interested and would learn a 
lot.  This panel should be coverage counsel, for carriers and policy holders.  We can 
include one or two carrier reps, and a GC/developer lawyer, but really this is a topic that 
coverage counsel almost exclusively deals with. 

 
 Describe new or improved approaches to shorten the litigation timeframe and control 

litigation expenses 
 
 Demonstrate skills and techniques to participate in meaningful mediation 

 
 Evaluate the meaning of “suit” as set forth in the CGL Insuring Agreement especially 

now that “proceedings” in Right to Repair/Opportunity to Repair are under attack across 
the country.   

 
 Explore methods to achieving co-operation between multiple insurers when their insureds 

are parties to common CGL policies especially in Florida.  
 

 On the issues of “Occurrence”:  
o Review the tests used by courts to determine the number of occurrences under 

CGL policies 
o Analyze recent "occurrence" litigation and examine how the courts are presently 

applying these tests to different types of CD losses 
o Investigate and critique the newest strategies used by policyholders and insurers 

to establish the number of occurrences  
o Develop practical approaches to assess how many occurrences are involved in a 

casualty claim 
 
 Identify new and emerging risks that CGL insurers should be prepared to adjust  

o Analyze liability policy language relevant to adjusting these emerging risks  
o Explore how courts may resolve coverage disputes involving emerging risks 

claims  
o Discover proactive strategies for effective claims resolution of emerging CGL 

risks claims  
 
 How can we facilitate Legislative changes?  For example, the 10% per annum rate of 

interest was put in place in 1972 when available interest rates ranged from 10-15%.  Now 
that the interest rate has fallen to or below 1%, the 10% per annum interest rate has become 
punitive.  It also incentivizes the prevailing party who has a judgment in hand (usually the 
plaintiff), to create delays for payments, including filing appeals on frivolous issues that 
are dismissed once the interest runs up. The interest rate should be variable depending on 
a neutral fact – for example, the Federal Interest Rate (FOMC) and be adjusted in 
accordance with the date of entry of the judgment or the date of payment or some other 
triggering date. 
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 Examine and explain current approaches for handling high-value liability claims and suits 
from factual investigation to settlement or trial. 

 
 Examine theories for allocating defense and indemnity costs among multiple concurrent 

insurers 
 

 Specify procedural and tactical concerns when settling claims directly with the plaintiff  
 Review the latest research on what works in mediation settings and what doesn’t  

o Identify the preparation needed prior to mediation  
o Apply mediation techniques to common factual scenarios involved in casualty 

claims  
o Describe post-mediation efforts to resolve disputes  

 
 Pinpoint opportunities to use technology to improve claim handling while maintaining a 

strong customer service focus  
 

 Describe current enhancements to ISO Commercial Lines forms to address constriction 
risks special needs  
 

 Analyze how courts have distinguished obligations of primary and excess insurance 
carriers. 

o Describe the differing roles and responsibilities between primary and excess 
insurers 

o Assess how these two types of insurance can cohesively respond to a claim or loss  
o Develop strategies to deal with conflicts between primary and excess insurance 
o Discuss “drop down” issues and when they apply or don’t apply 

 
 Identify risks and consequences of a failure to provide a proper reservation of rights letter 

o Recognize which liability policy defenses require a written reservation of rights 
o Examine likely policyholder responses to a reservation of rights and explore 

effective methods for addressing them 
o Examine the duty to update ROR letters 
o What is “easily understandable” language for a policyholder in an ROR letter?  

 
 Identify common negotiation mistakes and understand how to avoid them  
 
 Recognize potential ethical issues and illustrate approaches to proactively avoid or lessen 

problems 
o Explore various alternatives to resolve ethical problems and mitigate any damage 

that may arise from potential violations 
 

 Examine emerging trends, issues and challenges to underwriting this brand of risk to 
include:  

o Green issues;  
o Technology issues, and; 
o Newest building trends  

  
 Identify emerging issues and potential repercussions in underwriting and claims  

o Investigate emerging trends potentially negatively impacting this line of coverage 
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 How to effectively manage defense of a client who has an active in-house counsel while 
balancing the needs and wants of all involved.  
 

 More modern building design result in new complexities in construction means and 
methods affecting construction quality. 
 

 With regard to CD cases that went to trial, what went wrong to make them end up in 
trial? – Judges from around the country who have had CD trials. 

 
 I would like to see a panel of insurance carriers that currently adjust for subcontractors 

address insurance coverage, analysis and settlement of fee demands.  
 
 Across the USA, mediation and mediation styles vary so that it is not uncommon to hear 

references to “East Coast” style, “West Coast” style, and “the California experience.” In 
CD cases, what is the approach that works best and why?  

 
 As We Run Out of Pockets; The Search for New Pockets: Identifying and Pursuing Other 

Entities to Offset Liability and Damages.  
 

 I would like to know how we get parties and their insurers to appear at MSC’s and 
participate meaningfully in mediation so a bunch of money does not have to be spent on 
discovery especially since the case will resolve if these people will actually show up. 
What can the courts do to plaintiffs and defendants who fail to appear as well as their 
insurers.  

 
 How about another judge’s panel from multiple jurisdictions like you have had in the 

past? I would like to hear about changes in case law from various jurisdictions and how 
things are being done in other states besides California.  
 

 As we’re sure you are aware, there are several factors adversely affecting supply chains 
across the world. Vendor supplies depleted (or running low), container ships waiting to 
be unloaded, labor shortages, and power shortages in China are just a few of the factors 
causing a shortage in raw materials, products, and increased production timelines. Pair 
this with overloaded shipping companies, severe weather conditions or events, and peak 
shipping season, and these delays can be compounded but how is this affecting the 
construction community especially in light of a housing shortage? Are we seeing “corners 
cut” to keep up with demand?  
 

 What endorsements seem to working and what endorsements aren’t to contain or expand 
coverage?  

 
 How can carriers work together toward resolving cases more effectively and efficiently?  

 
 What can be done to mitigate expenses while providing a full and complete defense to 

policyholders. 
 

 How about an East Coast panel on CD and CD cases?  
 

 more about wrap insurance from the broker and underwriter’s perspective – to compare to 
how the policies actually turn out. What is contemplated and what occurs are very different. 
More real world is needed.  
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 As  an  adjuster  who handles claims in 50 states I would love to see more breakout  

sessions  that  deal  with  the  current  state  of  the  law and procedures in the different 
states.   
 

 What things have we learned that prepares us for the future of construction defect cases, 
both for coverage, prosecution and defense?  

 
 How technology & what types, will address the future of construction defect claims and 

litigation.  
 

 What effect will this trend of cost controls, driven by the insurance industry have on 
cases going to trial as it appears more of them are despite efforts to resolve them early.  

 
 Best and Worst Practices for Insurance Defense counsel in CD cases (Top CD Claim 

Supervisors/Major Insurers).  
 

 Breakout session on technical aspects of window and/or roof installations, problems, what 
to look for, how to defend. 

 
 How a builder can craft the most effective Right to Repair process. – this needs to be a 

detailed road map for implementing actual processes by a good builder and led by a real 
builder (perhaps a division manager) with maybe an attorney who actually works with 
builders to design Right to Repair processes. Perhaps a builder’s General Counsel would 
be good to be on the panel. They could elaborate on the legal nuances of actual 
implementation and the tension with internal builder processes.  
 

 What’s the newest and best way(s) to get a subcontractor out of a case early to include; 
o Settling out?  
o Settling around?  
o AI issues?  
o Assignments?  

 
 The Top 10 Most Important Decisions in Construction Defect Cases from across the 

United States and a discussion on them. 
 

 Settle Now, Allocate Later – This topic discusses reallocation and the new serge of 
“reallocation lawsuits” post settlement.  Since there are less and less remaining A/I 
carriers and most are related to non-target subcontractor policies, we are seeing more 
reallocation suits. Could these reallocation claims be dealt with during the settlement 
negotiations of the underlying lawsuit?  Would the carriers be putting their interest before 
their Insured’s?  Can the A/I carriers be part of the underlying release?     
 

 We need a topic on how are we going to resolve ongoing carrier disputes (equitable 
contribution/subrogation claims) between the primary carriers, the additional insured 
carriers and any excess carriers as well as recalcitrant carriers. 
 

 An Updated CD Claims Managers Crossfire - This topic will include a panel discussion 
involving a number of claims managers from construction defect units across the United 
States discussing common problems and practical solutions to insurance related issues.  
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 What New Products are available for both Destructive Testing and Repairs - This topic 
will focus on the discussion about the use (or misuse) of new technologies for reduction 
in cost of destructive testing as well as alternative repair methodologies which will 
reduce the cost of repair but also satisfy current building code requirements.  

 
 Why can’t new strategies for settlement opportunities be developed amongst the defendants 

and their insurers to resolve cases in the early stages such as:  
 

A) Remove Plaintiffs from the equation by resolving the cases early with 
Plaintiffs, cutting off discovery and establishing total amount of 
indemnity. Then work on allocating the loss amongst the responsible 
defendants;  

B) Remove Developer and Intervening Additional Insurer from the process 
after initial discovery—resolve early with subs and Plaintiff, capping 
amount of Developers’ fees and costs.  

C) Developer and insurers enter into agreement to retain one counsel to 
fight Plaintiffs’ claims. 
 

 With more and more products being attacked in CD cases, what is the latest news? What 
are the allegations? What are the defenses and what are the cross claims with regard to the 
installers?  

 
 I am hearing more and more on the issues surrounding “Rip and Tear” what does it actually 

mean? How are courts interpreting it with regard to damages and insurance coverage?  
 

 We Have Seen the Waves of Hurricane Florence and Others, What Are the Next Wave of 
CD Claims in 2021?  
 

In that same e-mail, we asked several questions in the hope of eliciting replies that 
would help our speakers prepare their topics with some input from the community. 
The good news is that whether you are a speaker or not, we can all learn from the 
anonymous replies received during our survey.  
 
1-What you dislike most about current construction defect processes and procedures (claims and/or 
litigation stages) and what would you like to see changed about them?  
 

 Most dislike:  Travelers destructive AI strategy and the mess it has created!  Now we have a new 
court of appeals decision that pushes these issues into the forefront yet again.  Also dislike adjusters 
who come to mediation unprepared, no authority, no clue how to proceed, no strategy, but expect 
others to carry the water for them and they will just be a gap filler . . .  come on.  Those days are 
over.  If you can’t do your own work, at least don’t be an impediment for others.  Inconsistent 
coverage positions:  If you are taking inconsistent positions depending on whether you are primary 
or excess, we all know that.  Don’t think we won’t remember it next time.  If the facts of the claims 
are really distinguishable, then tell me that, but don’t pretend that you don’t know anything about 
the position taken by the person who sits next to you, last week, on the opposite side of this same 
issue.  

 
 It still takes too long to gather information and attempt resolution.  Why can't we share experts and 

share information sooner and with less expense so that we can get to resolution more 
quickly.  Hardly any claims go to a jury right so let's cooperate more as codefendants to defeat the 
plaintiff’s case or to resolve it together more quickly.   

 
 Attorneys running up costs by prolonging litigation process 
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 Failure to negotiate in a realistic manner  
 

 Parties and mediators unprepared for mediations 
  

 Excessive settlement expectations on subcontractors 
 

 Carrier representatives taking positions that are not supported by their policy language or the 
applicable law. This generally stems from confusion, or taking things personally, or both. 
 

 From my vantage, assignment and re-assignment (changing) of counsel and carrier representatives, 
and the appointment of multiple counsel for a single insured often increases costs, complexity, and 
causes problems that could be avoided.  I am not sure what, if anything, can or should be done 
about it, but it would be nice to deal with one carrier rep, and counsel for a particular party over 
several cases as much as possible, and to not have the carrier reps or counsel (or the handling 
attorney within a firm) change as much as they do now. 
 

 Mediations need to be more productive for all involved. Sometimes there is too much posturing 
and the smaller sub-contractors are needlessly kept in even if they aren’t at fault at all 
 

 Too many unprepared participants with lack of authority or experience at mediation 
 

 Make sure you know your insured/client’s nature and scope of work. Request pertinent information 
asap.  
 

 We need more of a qualified Mediator pool to choose from. 
 

 Co-carriers working against each other instead of with each other.  In states where there is no right 
of contribution, some carriers don’t pick up a defense and wait knowing that others have 
accepted.  Co-carriers Sometimes take unsupported positions just to see if it will work and don’t 
want to engage in cost-sharing of experts if separate attorneys are retained.  I’m not sure why we 
are working against each other.   It would be  so much more productive if co-carriers communicated 
better and more often and didn’t leave one carrier holding the bag so to speak.  

 
 I dislike early mediations when claim adjusters have no information to make a coverage decision 

on.  No mediation should be scheduled until all the information has been supplied by a plaintiff or 
developer to allow a coverage decision and evaluation of the claim. Early mediations are a waste 
of time. 

 
 I also dislike forced court appearances when developer has not provided any information on the     

claim. With early information, many cases could be settled without having to retain defense and   
increasing the expense of the claim.  
 

 Right to repair delays resolution and increases everyone’s costs – or - Right to Repair: a 
roundtable or debate on whether it is working or not. . .  and why? and why not?  
 

 Too much time is now spent fighting among defendants and their carriers.  The process needs to be 
streamlined  Defendants and their carriers should be more willing to attend defense-only mediations 
or arbitrations early in a case to work out risk transfer/cross-claim issues before dealing with 
Plaintiff’s claims. Often, in multi-day mediations, the first half is dealt dealing with the defense 
issues while the Plaintiffs sit in a room by themselves becoming angry as to why the mediator will 
not talk to them and why the defendants will not pay them sufficient funds. All of those defense 
issues should be addressed early in the case in order to present a unified front.  The process could 
help all parties.  
 

 Delays and slow pace of CD claims in certain states. 
 

 The desire to treat all CD cases the same by some insurers and counsel for parties. 
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 CD attorneys often need to have a better understanding of the key aspects of their cases and not 

rely blindly on their experts for basic case evaluation.  Too often, attorneys struggle with 
common construction processes making the litigation less efficient.  Problem areas include (in no 
particular order)  
 
a) understanding how projects are actually designed and built,  
b) understanding basic construction documentation (i.e. relevance of material submittals, shop 

drawings, plans, details and specs, and 
c) a working knowledge of relevant standards as defined by the contract documents, 

specifications, building code, common practices.  
 

 The lack of respect for other people’s time, the lack of preparation coupled with attempts to 
blame others for that failure. We see this at mediation, many parties are not ready to enter into 
good faith settlement discussions. These are typically the smaller parties who most likely thought 
they didn’t need to be ready as they can’t settle until the ‘big players’ do.  

 
 I dislike the level of laziness with many in the industry – both on the counsel and claims side. I 

believe there needs to be better training and interaction/communication for all involved. 
 

 Being held hostage with a minor subcontractor only because you have an AI favoring the 
developer/GC. How can this be eliminated?  

 
 Mediations held where plaintiffs, parties and/or carriers do not attend. 

 
 The courts need to make all mediations mandatory and subject to sanctions if a plaintiff or carrier 

does not attend. 
 

 Stearman abuses are high on my list of annoyances (i.e. experts run amok before they even know 
if there are any defects).  I also hate cases involving contractual prevailing party attorneys’ fee 
clauses in the context of CD.  Because a 100% defense verdict is nearly impossible, such cost 
shifting begs for abuse. 

 
 When will the courts really start to enforce CMO’s?  

 
 When will we see a real process of allocation of additional insured expenses instead of “why just 

because you were the doorknob installer, you have to pay 100% of the developer’s attorney’s fees 
because you had an AI on 30% of the houses in the project?” 

 
 Insurers are quite often not knowledgeable about State specific CD coverage issue and more 

importantly, particulars of individual state claim handling procedures.  We regularly see non-
compliant reservation of rights letters and on the flip-side, unnecessary form letters used on a 
nationwide basis which makes the insurer's claim handling look more generalized and not specific 
to a particular claim.  These "form" letters may be necessary, for instance, in California but not in 
Florida.  Some letters I have seen have numerous generic topics with check marks next to them.  
 

 The solution is to have state specific manuals available.  Coverage counsel in every state would 
be happy to provide a 10 page summary for ease of reference.  I provide a 2-4 page 
summary/check-list for Florida specific claim handling requirements. Insurer representatives 
should be limited to a specific geographical area thus making it easier to learn the applicable law 
and claim handling requirements.  
 

 Attorneys acting upon claimed defects with no expert analysis and no personal expertise or 
experience in the industry. This is a total waste of time and energy and to all parties involved. 
Length of time the process takes.  
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 Varying and Conflicting Litigation Guidelines when Multiple Carriers are on the Same File 
(Flexibility in Billing/Litigation Guidelines:  An early conversation among defense counsel and 
carriers re: conflicting billing and reporting guidelines) 

 
 None of the CD mediators ever listen to subcontractors issues and it is the same story every time, 

just pay up and shut up.  
 

 Mediators are afraid to challenge developers' and plaintiff’s attorneys for fear of not getting work. 
 

 The fact that so many claims are made without foundation or evidence continues to be a real 
problem. 
 

 I believe that if there are Carrier Coverage Mediations that require all representatives who will 
respond to coverage to be present in person, the first mediation would be more beneficial and 
may end up being the last mediation. 

 
 There is an atmosphere of distrust and adversarial posturing (between counsel and carriers on the 

various sides of the table) that makes it more difficult, longer, more expensive, and less pleasant 
to get to the bottom of cases and try to settle them then there needs to be. 
 

 It appears that all involved do not recognize the issues and wait until the last minute to deal with 
it. I suppose trial dates are the only thing that get carriers and lawyers alike to get moving. It is 
truly a shame since so much money is spent. I don’t know what to suggest in this arena unless the 
carrier group gets control. 

 
 I think there needs to be more of a focus on the resolution of the defect claim.  The Crawford 

demands have hijacked the process, and all c.d. actions now become money collection cases first, 
defect resolution second.  I still think that developer / g.c. evaluation needs to focus on actual 
scope of work allocations, instead of pass through allocations that don’t address the g.c.’s 
involvement with the existing defects at the site.  If a demand is given for $1 million, it will be 
hard to resolve the issue if the g.c./developer takes the demand and says to the subs: “you figure 
this out and get back to me.”  

 
 No early and realistic demands to peripheral defendants.  

 
 Additional Insured carriers and their named insureds are locked in to a case because they have 

insurance favoring a developer, even if exposure to the named insured is minimal 
 

2-What you like most about current construction defect processes and procedures (claims and/or 
litigation stages) and is there room for improvement. If so, what should be improved or how can this 
community implement such improvements? 
 

 There is no doubt that most CD cases continue to be settled at mediation.   I think mediation remains 
a great forum to get a CD case settled.  However, some mediations are downright 
unproductive.   Early mediations sometimes sound good in theory but if there is more discovery to 
do in order for defendants to evaluate their cases or there are coverage issues to be decided or the 
necessary parties cannot be present, doing an early mediation is a waste of everyone’s time.   It 
seems to be productive in some cases to have a defense only meeting prior to the mediation so 
parties can work out allocation and other issues.  The same is true of co-carriers for the same 
contractor.   And there are times where there should be entirely separate mediations (design 
professionals and construction defendants separate,  building envelope separate, etc.).   I think we 
need to better think through why and when we are going to mediation.   

 
 Like those carriers and adjusters who are willing to get realistic on early resolution and look for 

ways to get a deal done and move on.  We don’t see enough of that but when we do, it is always a 
good thing.  
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 I'm a fan of alternative fee arrangements with defense counsel so that we all have a vested interest 
in fast, fair, and efficient resolution.   I'm also a proponent of joint defense agreements and 
involving the excess carrier earlier in the process. I'd like to see excess carriers contributing some 
defense dollars before their layer is triggered to help get the file resolved before their loss layer is 
penetrated so we work together sooner.  
 

 Once we get to a realistic damages evaluation Mediators do a good job of presenting realistic 
expectations to plaintiffs regarding time on risk, uncovered losses, etc. I do think there could be a 
better communication to reach compromise on “small players” instead of pressure to up the cost of 
the release to get the pool of money together. 

 
 Well, it would be nice if carriers all played fair.  I would like to see the losing carrier pay the 

winning carrier’s legal fees in coverage litigation.  I understand that reasonable people might 
disagree, but ignoring tenders and not proving exclusions is not disagreeing, it is taking advantage 
of the cost of litigation.  

 
 A better understanding of each carrier’s policies, and how to work through various coverage 

issues. 
 

 Collegiality  
 

 Many ask questions and are proactive. 
 

 Interest in trying to improve system. 
 

 I think the joint defense agreements have brought us quite a ways to keep costs contained and being 
more cooperative 
 

 The sharing of information among all parties.  How that is accomplished varies.  I prefer the 
document depository approach used in California. It is starting to be used here in Florida on larger 
cases with specific court reporting agencies.   

 
 While this is an area that has improved because of technology, Developers need to provide 

needed information at the early stages to allow the claim to  move along without all the 
delays. 
 

 The people are, generally speaking, all trying to do the right thing, and help insureds get out of 
harm's way 

 
 Most CD attorneys on both sides are congenial and understand the common goals necessary to 

get a case settled.  That said, one area that could stand significant room for improvement would 
be the timing when expert reports are prepared and exchanged.  The earlier the reports are 
generated, the quicker defense counsel and their carriers can respond to the claim.  When drafting 
CMO's, parties should also consider incorporating or adopting some of the well-considered 
federal-style rules governing expert reports (FRCP Rule 26).   

 
 CMO's should also incorporate specific known coverage issues that may affect settlement 

funding.  Too often, key coverage issues are first addressed at mediation.  
 

 I can sleep at night because it is not personal, like looking at decapitated bodies or drowned 
children… plus the CD community regardless of what side you are on, is collaborative, friendly 
and has mutual respect for all parties  Yes, we CAN all get along, although we do not always agree. 
 

 The interpersonal relationships and trust that is developed within our community among most 
members allows more efficient and honest resolution. While entire cases or claims against a 
particular party may not be resolved, these relationships allow the resolution of non-dispositive 
issues in an efficient manner. 
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 The people.  Mostly, the people all try their best, are fair, tolerant, and receptive.  Yes, there is 

room for improvement, and when someone gets angry or frustrated at someone else, both should 
remember that both are human, and try their best to be tolerant and patient.  Usually, if someone is 
really unreasonably upset, it has nothing to do with the mediation or case, or one or both parties do 
not have all of the relevant information and/or for one reason or another are not communicating 
completely.  The people that have been doing this a while have, in my view, an obligation 
to model/demonstrate professional and intellectually honest and respectful conduct and 
behavior.  Mostly, in fact they do, but not always. 
 

 There isn’t anything I can say I like about the CD procedures.  It is kind of like asking what I like 
the most about doing laundry.  I appreciate that procedures have been set up to attempt to save 
money.  But I think we need to be realistic about things.  For example, I’ve handled claims 
involving alleged leaking windows.  The project contains twelve hundred windows and only three 
are tested.  One is found to leak.  So it is alleged that 400 of the windows leak.  And if that one 
window had not leaked, would the plaintiffs have conceded that none of the windows leaked?  If 
there are twelve hundred windows, is it unreasonable to ask that at least twelve (1%) of the 
windows are tested? 
 

 The sophistication of counsel has allowed the process to become fairly efficient. Unfortunately, 
with the changes in party viability and insurance coverage products, there has to be a new focus 
on procedural and substantive efficiency across both counsel and insurance lines. 

 
 Most carriers handle claims from an efficiency perspective and State specific compliance 

requirements. As mentioned above, carrier reps who are knowledgeable streamline the process by 
accurately analyzing the case, and at the least, eliminate subsequent bad faith litigation. 

 
 Mediation Readiness conference. Cuts down on wasted time or delays in settlement. Saves on 

costs 
 

 I like that there are more states enacting right to repair statues, enabling the possibility for more 
developers to conduct a fix and limit the number of homes in the litigation. I just want to know if 
they are working or not or if all the processes are just a waste of time.  

 
 Early mediation when the parties are actually prepared to resolve the case. 

 
 Legislate some new procedures. Also, the ADR processes need to be revamped for CD cases.   

 
 There is room for improvement- by sharing important (evidentiary) information, cases can 

resolve faster and with less expenses involved. 
 

 When developer attorneys challenge issues in the complaint, especially statute issues or 
foreclosure issues. 

 
 Developers need to acknowledge they will need to contribute towards settlement especially with 

exhausted policies, missing parties, their own responsibility, etc... 
 

 At every seminar I go to, including yours, all the presenters, especially attorneys and mediators 
say they want to work together to resolve cases and limit expenses. However I have seen the 
opposite. Carriers, who pay the bills should enforce this.  

 
 Roundtable discussions between defense counsel and carrier adjusters and decision-makers in 

high exposure cases well before mediation 
 

 The industry as a whole has gotten much better about the expectations in these cases and in the 
evaluation process. I think we are much better about dealing with the plaintiffs’ bar as a whole 
and communicating the needs of the industry in certain cases.  
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3-What insurance products could be developed for future construction products? 

 No comment, other than if that I knew that, I would be very rich and retired.    
 

 Insurance that actually protects builders such that they get what they think we are getting, and 
agents that will help them navigate coverage to ensure the builders get what they think they are 
buying and are protected. 

 
 I'd like to see defense erode the limit more often.  Would love to see that once the underlying 

recognizes that the excess will be triggered then the excess helps with defense dollars.  Given the 
cost of engineers and reconstruction experts, I'd like to see that cost erode limits if I am a carrier or 
see defendants and plaintiffs motivated to share the info earlier.  

 
 It isn’t that there should be new insurance products, but that the construction industry, e.g., 

developers, general contractors, subcontractors, design professionals, should be required to 
purchase the appropriate insurance product.  We know there are surety products and builder’s risk 
policies.  Retail brokers and agents should be recommending these products and emphasizing the 
value of the products, such as quick resolution and payment of covered claims, and a significant 
decrease in defense costs and protracted tort and insurance coverage litigation. 

 
 Warranty policies that pay for the repair of the insured’s work. 

 
 Form contracts and subcontracts or exhibits thereto that comply with policy 

conditions/requirements, and related checklists for insureds. 
 

 The underwriters need to better understand the work of the construction party so the policy 
reflects actual work to be done and claims to be covered. 
 

 Contractual liability limitations to better limit coverage for subs when the proper risk transfer is 
not obtained via contract. Most forms currently used do not exclude coverage but merely allow 
the carrier to charge for the particular trade. 
 

 Wrap policies with more realistic limits 
  

 Policies written specifically for long tail exposures such as construction defects not using the 
standard commercial general liability occurrence forms 
  

 Project specific policies that are specific to the needs of the policyholder.  
 

 Some type of simpler additional named insured endorsement tracking system 
 

 There needs to be some type of mini-policy or specific rider developed to address the situation 
where an additional insured requirement is created, but not necessarily listed as a named additional 
insured on the liability policy.  If an owner, GC, or subcontractor has a contractual obligation to 
provide additional insured coverage, there must be some requirement or interaction between the 
insured party and the liability carrier to make sure that everyone is on the same page and aware of 
each other. Not all contractors inform their carriers of such obligations. We need something more 
than just a routine certificate of coverage.  
 

 Wraps are not successful because it appears the underwriters didn’t understand what needed to be 
covered, or how long, or how much coverage would be needed for a ten-year tail.  We need to 
simplify policies so all policies issued would have exposure for the loss and each carrier would 
share in the claim. 

 
 Carriers could offer products that cover subcontractor default (as with Zurich's subguard product) 

that covers defects that manifest after completion and cause property damage.  This would fill the 
gap created by the work and product exclusions in GL and Wrap policies.  
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 Coverage for damages allowed for by statute – such as SB800 claims that have no resultant 

damage allegations.  
 

 The theory behind WRAP policies is good, but the practical approach fails. The use of these types 
of arrangements can be expanded and approved.  

 
 Instead of AI endorsements or Wraps, I would think a defense only policy paid for by the subs 

could eliminate the need for Crawford or AI disputes.  It would also avoid the morass that OCIPs 
so often turn into. 

 
 How about something that covers damages that clearly did not occur until after the policy on the 

risk during the construction process expires.  The prior work exclusion is a killer when this 
occurs.  How about forcing claim representatives to sign something that says they understand that 
exclusions must be proved – not assumed.   

 
 Products which provide coverage to GCs or subs for gaps left by traditional insurance coverage. 

 
 Broader version of First Party Builder's Risk coverage.  

 
 Sub-contractor Wrap SIR and Wrap gap/exhaustion insurance. 

 
 Need for excess coverage of wrap coverage which is consistent with the underlying coverage for 

the policyholder requirements.  
 

 In Colorado WRAP policies could be helpful for all contractors (GCs and subs).  I believe these types of 
policies are effective in aligning the interests of the GC and subs against the homeowners. 

 
 In Colorado WRAP policies could be helpful for all contractors (GCs and subs).  I believe these types of 

policies are effective in aligning the interests of the GC and subs against the homeowners. 
 
 

 Why re-invent the wheel? OCIPs and CIPs are designed to avoid most of the issues we continue 
to disagree about. Maybe the current product just needs to be improved in the area(s) that 
policyholders and consumers alike need coverages for. This way everyone wins, underwriters get 
to charge more for the product, policyholders get the coverage they need and consumers can get 
their defects repaired quicker and more efficiently.  

 
 Great question – it would be great to have a seminar about how the various insurance structures 

have evolved over time to respond to CD claims and particularly on whether the products have or 
have not responded well to SB800  - maybe a compare and contrast the following types of 
insurance products: traditional insurance Builder has theirs Subs have their own – not very well); 
OCIP policies and lastly the HBPP which was the OCIP/Warranty product….then suggestions for 
the next evolution of insurance product.  

 
 Excess policies with duties to defend upon exhaustion of primary policy limits.  Uniform change 

may decrease primary policy premiums and allow subs to make more money. 

4-What construction product, technology and/or procedures could be implemented, changed and/or 
modified to reduce exposures and/or expense for future construction defect claims? 

 The WRAP policies are good ideas in theory, but are not always handled correctly.  I think there is 
significant room for approval with them which could help the overall construction defect process.    

  
 The best idea would be actually supervising and inspecting the work of the subs. 

 
 Enhanced soil testing and required soil testing result uploads 
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 Change the fights among the experts. If an expert is not needed because there is no DT, then 

formulate the resource pool to use IA’s or other less costly experts.  
 

 Limit # of mediations to actual “ready” sessions where real negotiations will occur. 
 

 As most carriers now are (or will be) looking to drive down costs and indemnity exposure, plaintiff 
firms, defense counsel, and experts should be willing to accept reasonable offers, stick to their 
budgets, and not bill excessively.  

 
 I'd like to also see simplification or some tool to assist with allocation and time on risk.  Excel has 

so many more attributes we need to be better power users.  
 

 A master database for tracking subs, insureds, named insureds, additional insureds and what 
policies they have, limits, sub limits, deductibles, SIRs etc.  Also tracking of allocations based on 
time on risk should be simplified and automated instead of adjusters spending their time on excel 
spreadsheets 
 

 A uniform way of tracking direct, primary, and excess policies and carriers.  So, for instance, a 
large developer would have a chart in a somewhat standardized form (maybe this is a response to 
question 3 as it could be part of developer and GC policies, and/or could be included as a contractual 
requirement in the subcontracts) of all of the subs, all of the policy and carrier information, and the 
related contact information.  Having the actual policies and/or certs and endorsements 
linked/hyperlinked should be doable too.  Let’s use the technology we have, which is not usually 
done.  This would save tons of money and time for the insureds and the carriers both. 
 

 Form contracts and subcontracts or exhibits thereto that comply with policy 
conditions/requirements, and related checklists for insureds. 
 

 The rapid transition to discovery through electronic records has already provided a market for 
programs purporting to assist in the voluminous review and organization of records.  Thus far, our 
experience with the majority of these programs is that they have potential to be beneficial, but are 
not specific to construction.  This creates all kinds of headaches for those tasked with using 
them.  We anticipate there will be major advances in the area of electronic record storage, 
maintenance and review that is more specific to the construction process and will likely transform 
the way we all practice law.  
 

 If the plaintiffs and developers would be a little more forthcoming with information needed to 
support their claim, we would not have to spend so much time going back and forth asking for the 
information.  I once received a proof of something where EVERYTHING (yes, everything – the 
page was 99% black) was redacted except for the insured’s name.   
 

 Plaintiffs and developers should be required to provide all information  necessary to evaluate a 
claim before mediations can be scheduled, and they should have a deadline for providing same after 
the filing of a cross-complaint 

 
 Hiring a developer’s attorney prior to construction to assist in risk management, someone who can 

review contract language and insurance documents to make informed decisions while considering 
risk tolerance. 

 
 Better QC and documentation of course of construction, both from administrative and technical 

aspects. 
 

 Third-party construction administrators hired by owner and developer/contractor with oversight 
authority to make sure the project is being built properly 
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 All projects would benefit by better pre-completion QA/QC programs, more expansive and 
professional photo documentation, including aerial progress photos.  Showing how the project 
was built can prevent costly DT.   

 
 We have all seen goofy legislation and case law come from the states. Why can’t some sort of 

“task force” be developed that legislatures and courts can go to so they can find out the “real” 
story before enacting laws that really benefit no one. West Coast Casualty, or its seminars could 
be such a place to act as a clearing house for this proposal.    

 
 As long as there are lying incompetent experts, no amount of quality control will matter. 

 
 I would like to see a policy that somehow rewards a policyholder for getting cases resolved 

earlier rather than go through all this litigation nonsense only to pay the same amount.  
 

 Specific endorsements to cover defense fees of an indemnitor with specific limits. Self-insured 
endorsements that specifically provide for satisfaction by parties other than the named insured. 

 
 Better communication and documentation of the parties’ intent and expectations. Understanding 

the laws in Cd arena and quickly arriving at a fair solution for all parties will serve to decrease 
expense and anguish associated with CD cases. 

 
 How about a policy that actually covers what the policyholder does for a living instead of a 20 

page policy that has 35 pages of endorsements or exclusions that seek to disclaim coverage for 
everything the policyholder does for a living?    

 
 Standardization of 3rd party QA standards (scope) during construction 

 
 Continued documentation during construction of what occurred, who did what and when.  A more 

formal documentation procedure/program. 
 

 Counsel and experts that have not embraced technology are inefficient at what they do and drive 
costs upward – but technologically advanced firms need to realize the rate of change of others and 
cannot force change until it’s time. Thus, a push toward uniform technology that all can live with 
(both large and small).   

 
 Documentation of the construction and related processes is very handy in addressing claims.  For 

instance, if a framing subcontractor photographed/videoed its work before leaving the job and 
having the walls closed up, or the stucco or drywall subs did the same thing, it would reduce 
(arguably) their liability because at the mediation stage these materials could be provided to the 
experts and considered in their analysis. 

 
 Cloud-based document depository where actual documents (not just indexes) can be accessed at a 

reasonable cost.  This would put an end to wasted mediations that end when someone says: “I’ll 
have to get that from the depository…” 

 
 Video-conference mediations? 

 
 Efficient use of the Internet and FTP sites to share and access documents and information. 

 
 The CMO needs to be modified to allow for relevant discovery to be obtained, to eliminate the 

privileges currently allowed for documents. CMO should have some teeth or enforcement 
procedures for noncompliance.  
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As indicated earlier, we took a survey and we asked what areas of construction defect claims and litigation the 
attendee would like to see by the categories below and alongside those categories are the numbers of replies:  
 

 Coverage                                                                              39%  
 

 Case law                                                              84% 
 

 Ways to streamline cases                                      81%  
 

 Ways to reduce cost, time and expense                  76%  
 

 Technology                                                           44% 
 

 Expert Issues                                                         31% 
 

 “How to” topics (please specify)                                             7% 
 

 Specific State Issues (CA, NV, HI, FL, TX, CO, AZ, 
WA, OR, SC, NJ,)                                                         70%   
 

 Independent Counsel Obligations                                0% 
 

 Updated Insurance Forms and Endorsements           40% 
 
I would like to extend my thanks to all those who participated in this survey (*) which helps us create a great 
learning experience for all those involved in this community.  
 
Very truly yours, 
 
West Coast Casualty’s Construction Defect Seminar for 2022 
 
Dave Stern 
 
David Stern, RPA 
Seminar Coordinator 
 
(*) Some duplicate replies were consolidated to save space 
 
 

                                                          
 
 

    “To every person there comes that special moment when he is tapped on the      
    shoulder to do a very special thing unique to him. What a tragedy if that  
   moment finds him unprepared for the work that would be his finest hour. ” 
                                                                                                      Winston Churchill 
 

TOPIC SUBMISSIONS DUE BY MONDAY NOVEMBER 29, 2021 



 41

 
 

            
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
  



 42

         23rd 
Anniversary  
           Celebration   

  
  Buy a Banner . . . .   
           Support a Charity . . . .   

                                                                  Lift a Life  . . . . 
 

As in the past 22 West Coast Casualty 
Construction Defect Seminars, those wishing 
to receive recognition for the support of West 
Coast Casualty’s Charity Program may 
purchase a banner to hang in the halls of the 
seminar event. The banner will acknowledge 
the name of the sponsor as well as the charity 
itself. The “Buy a Banner, Support a Charity” 
program is tax deductible(*) and sponsors of 
this program will be recognized in the 
seminar handout.  

No matter who you donate the banner to or who it is named for, the results are that 
the proceeds will go to a worthy cause in the name of someone you knew or someone 
who touched your heart.  
 

Please contact me to participate in this worthwhile cause. I’ll always be available to 
take your calls, answer any questions and offer any assistance.  

 

Holly Sepian, CPA, Chief Financial Officer  
West Coast Casualty Service, Inc.  

518 Pennsfield Place # 208, Thousand Oaks, CA 91360  
   Tel. 818 735 3595, Ext 108 - Fax. 818 735 3596 

hollysepian@westcoastcasualty.com 

 

 

 

 

 

 

 

 

 
 
 
 
 
 

Proudly Gives its Support to:  
 
 
 

YOUR CHOSEN  
CHARITY LOGO 

GOES HERE 
 
 

West Coast Casualty’s 
 

 
 

Construction Defect 
Seminar 

 

May 12th and 13th 2022 
The Disneyland Resort Hotel 

Anaheim, California 

YOUR NAME, YOUR 
ORGANIZATION OR COMPANY 

LOGO 
GOES HERE 

West Coast Casualty’s Construction Defect program, “Buy A Banner, Support A Charity” sponsorship program 
has helped over a 250 charitable organizations which proudly include, but are not limited to; The City of Hope, 
Los Angeles Firefighters’ Widows and Orphans Fund, Interval House Crisis Centers for Battered Women and 
Children of Long Beach, Shriners’ Hospital, The Los Angeles Mission, Disabled American Veterans of Orange 
County, The American Parkinson’s Association, Blind Children’s Learning Center of Santa Ana, AIDS Walk Los 
Angeles, Susan G. Komen Walk for the Cure, Girl Scouts USA, USO, Smile Train, American Cancer Society, St 
Vincent De Paul Villages, Leukemia and Lymphoma Society, Orangewood Children’s Foundation, Pediatric 
Cancer Research Foundation, UNICEF, Alameda County Community Food Bank, CASA Foundation, 999 for 
Kids, Los Angeles Children’s Hospital, Olive Crest  Children’s Home,  Make-A-Wish Foundation,  Kindness, Inc. 
and Habitat  for  Humanity.  
 
(*) In  order  to  receive  tax  deductible  status,  you should check with the charity and your financial planner to determine if you are eligible to take a 
tax deductible contribution in accordance with the tax law as established under the Internal Revenue Service Code and/or your state tax bureau. 
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The Jerrold S. Oliver Award of Excellence  
 

Each year, West Coast Casualty’s Construction Defect Seminar recognizes an individual who is outstanding 
or has contributed to the betterment of the construction defect community. This person is recognized by his 
or her peers by nomination and through a majority vote process by his or her peers in the construction defect 
community. The selected nominees are voted on by members of the construction defect community through 
an invitation provided by West Coast Casualty prior to the yearly seminar. The selected nominee receives 
a plaque at the seminar citing his or her achievement.  
 
This award has been named after the Hon. Judge, Jerrold S. Oliver who was truly a “founding father” in the 
alternate resolution process in construction defect claims and litigation. Judge Oliver’s loyalty and tireless 
commitment to this community will long be remembered by all those in it. The award, affectionately 
referred to as the “Ollie” is presented each year at our annual seminar to someone who has invoked the 
same spirit of commitment, contribution, loyalty and trust for the betterment of the entire construction 
defect community.  
 
Along with the recognition of the award is a donation in the winner’s name to Habitat for Humanity as well 
as a local California and Nevada charity.  
 

Past Jerrold S. Oliver Award of Excellence Award Winners Include: 
 
1996 - Awarded to Ross R. Hart, Esq. (Mediator - American Arbitration Assoc.) 
1997 - Awarded to Merv Thompson, Esq. (Mediator in private practice)  
1999 - Awarded to Tom Craigo, (Adjuster - C.N.A. Insurance Company)  
2000 - Awarded to Kristi Cole, (Adjuster - Safeco Insurance Company)  
2001 - Awarded to Karen Rice, (Claims Manager - ACE / USA)  
2002 - Awarded to Stephen Henning, Esq. (Wood, Smith, Henning and Berman, LLP)  
2003 - Awarded to Ross Feinberg, Esq. (Feldscott, Lee, Feinberg, Grant and Mayfield LLP) 
2004 - Awarded to Janet Shipes (Adjuster – C.N.A. Insurance Company) 
2005 - Awarded to Edward Martinet (Expert – MC Consultants) 
2006 - Awarded to Hon. Victoria V. Chaney (Judge – Los Angeles Superior Court)  
2007 - Awarded to Bruce Edwards, Esq. (Mediator) JAMS   
2008 - Awarded to Gerald Kurland, Esq. (Mediator) JAMS   
2009 - Awarded to Keith Koeller, Esq. (Koeller, Nebecker, Carlson and Haluck, LLP)  
2010 - Awarded to Terry Wolcott – (Construction Defect Manager – Travelers Ins. Co.)  
2011 - Awarded to George Calkins, Esq. (Mediator) JAMS   
2012 - Awarded to Joyia Greenfield, Esq. (Lorber, Greenfield and Polito, LLP)  
2013 - Awarded to Margee Luper (Claim Manager – XL Insurance Group)  
2014 - Awarded to Matt Liedle, Esq. (Liedle, Lounsbery, Larson & Lidl, LLP)  
2015 - Awarded to Robert A. Bellagamba, Esq. (Special Master/Mediator, Castle & Dekker) 
2016 - Awarded to Lisa Unger, (Senior Claims Examiner, Global Management Liability Markel)   
2017 - Awarded to Caryn Siebert, (Vice President, Claims, Knight Insurance Group)   
2018 - Awarded to Keith Bremer, Esq. (Partner - Bremer, Whyte, Brown and O’Meara)   
2019 - Awarded to Linda Tonkovich (Large Loss Specialist, Gallagher Bassett) 
2020 - Awarded to Linda Pretzel (Senior Claims Analyst, RiverStone) 
2020 - Awarded to Phyliss Modlin (Executive Claims Specialist Construction Claims, Markel) 

Hon. Jerrold S. Oliver 
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West Coast Casualty’s 
Construction Defect Seminar 

 

The Legend of an Era Award 
 

 
 
“Legend” - One that inspires or achieves legendary fame based upon one’s own achievement(s) 
which promises to be enduring.  

- 

“Era” - A fixed point of time from which a series of years is reckoned and an order of things prevail. 
- 

The Legend of an Era Award is the newest in the series of awards created to recognize those in the 
construction defect community who inspire, contribute, advocate and influence others for the 
benefit and betterment of this community, making it a better place. Candidates for this award will 
be chosen by those who sit on West Coast Casualty’s Construction Defect Seminar’s Speakers and 
Topics Committee for that year’s event.  

- 

Along with the recognition of the Legend of an Era award is a donation in the winner’s name to 
the designated charity of West Coast Casualty’s Construction Defect Seminar.  
  

Past Legends of an Era Award Winners Include: 
 
2010 - Awarded to Hon. Stephen Sundvold (ret) – JAMS – Orange, CA  
2011 - Awarded to Lee Wright, Claims Manager, Harleysville Insurance Co, Nashville, TN 
2012 - Awarded to Bert L. Howe, Expert – Bert Howe and Associates  
2013 - Awarded to Ross R. Hart, Esq. (Mediator - AMCC) 
2014 - Awarded to Hon. Alan R. Earl (Judge – Clark County District Court, Las Vegas, NV) 
2015 - Awarded to Linda Tonkovitch (Claim Manager – Gallagher Bassett, Irvine, CA)   
2016 - Awarded to Richard Glucksman, Esq. (Chapman, Glucksman, Dean, Roeb and Barger,    
            Los Angeles, CA) 
2017 - Awarded to Robin Kahn, (Assistant Vice President, Chubb, Chatsworth, CA) 
2018 - Awarded to Bruce Lorber, Esq. (Lorber, Greenfield and Polito, LLP)  
2019 - Awarded to Bruce Wick (Risk Manager Housing Contractors of California) 
2021 – Awarded to Gregory Dillion, Esq. (Newmeyer and Dillion)  
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The Larry Syhre Commitment to Service Award 
 
This award named in honor of Larry Syhre (1948-1998), former claims manager of the Brea branch 
office of C.N.A., is awarded on a yearly basis  to a claims professional who has dedicated 
themselves to providing ongoing service and commitment to the construction defect community. 
Along  with the  recognition of the award is a plaque in the winner’s name as well as a donation to 
The Larry Syhre Foundation. 

 
The Larry Syhre Foundation was established in Larry’s name and its proceeds benefit an 
assortmsent of charities including The PADRE Foundation, (PADRE sponsors children at diabetes 
camps where they meet other children learning to live with the same challenge. PADRE also funds 
research towards curing diabetes), the Project HOPE School Foundation (funds are used to support 
the only school in Orange County dedicated to the education of homeless children) and the Larry 
Syhre Memorial “Cool to Care” Award at Larry’s high school in Webster, South Dakota.  
 

Past winners of the Larry Syhre Commitment to Service Award include: 
 

2000 - Awarded to Rick Hardin, Esq. (Attorney - Hardin and Coffin, LLP)  
2001 - Awarded to Thomas J. Lincoln, Esq. (Attorney - Lincoln, Gustafson and Cercos)  
2002 - Awarded to Elaine K. Fresch, Esq. (Attorney – Selman Breitman)  
2003 - Awarded to Keith Koeller, Esq. (Attorney – Mower, Koeller, Nebecker, Haluck and                                                                                                                          
           Carlson)  
2004 - Awarded to Hon. Kevin M. Midlam (ret.) (Mediator – JAMS)  
2005 - Awarded to Linda Tonkovich (Adjuster - OneBeacon Insurance Company) 
2006 - Awarded to John Thompson (Claims Manager – Gerling America Insurance Company) 
2007 - Awarded to Karen Rice (Claims Manager – OneBeacon Insurance Company) 
2008 - Awarded to Cynthia Dunbar, (Major Case Manager – Travelers Insurance Company) 
2009 - Awarded to Todd Schweitzer (Assistant Vice President – Zurich Insurance Company) 
 

“Progress comes from caring more about what needs to be done  
than about who gets the credit” 

Dorothy Height     
 

Larry Syhre 
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The Frequently Asked Questions and Answers for Participating in  
West Coast Casualty’s  

Construction Defect Seminar 
May 12th and 13th, 2022 

 

1) I am a single practitioner so my time is limited in preparing a topic suggestion but I feel it is a good 
one and I feel it will benefit the community. Would you help me in contacting specific judges, experts, 
other counsel who could add to my presentation?  
 

West Coast Casualty’s Construction Defect Seminar has access to a pool of industry experts who 
have been successful in this arena and we would be happy to assist you in approaching someone to 
participate with you on a proposed topic.  

 

2) I wish to submit a topic as a single presenter but your history indicates that panels appear to be the 
flavor of the seminar, do I stand a better chance as a panel presentation?  
 

West Coast Casualty’s Construction Defect Seminar seeks the best topics for its events so if you 
feel that your topic is best served as a single presenter, just tell us why and it will be given the same 
level of consideration as a panel presentation. Many single presenters are chosen to present at our 
events. 

 

3) I have a number of topics that I would like to submit but I am not sure if they will be “strong enough” 
to be selected. Is there anything I should do to enhance them?  
 

West Coast Casualty’s Construction Defect Seminar’s Speakers and Topics Committee has faced 
this situation many times. In consideration of a “strong” topic or idea, the Committee works toward 
either enhancing the topic itself or combining it with other submissions of the “like and kind” from 
other “strong” suggested topic submissions. Many of our panels are created this way.  

 

4) I see many of your speakers are repetitive speakers. I would like to know if a prior speaker gets 
preferential treatment because they are either repetitive speakers or hold a position of authority (i.e. a 
sitting judge, mediator, someone in the building trade, etc.)?  
 

West Coast Casualty’s Construction Defect Seminar is a leader in this community and is the largest 
event of its kind worldwide in this arena. Many see all of the benefits of speaking at our event as 
an enhancement for their own personal and professional growth. They also feel speaking at our 
event helps them become recognized as a leader in this field of specialty so they put in a 
concentrated effort to get selected to speak. This is the primary reason that you see repetitive 
speakers at our event. In certain cases, due to the specific topic at hand, we will ask particular 
people to speak at our events. But note that no prior speaker gets preferred treatment because they 
were a prior speaker or hold a position of authority in our community. 

 

5) What are the time restraints and panelist restraints for proposed topics?  

Generally our seminar’s session time limits are now 60 minutes in length. From time to time, we 
will increase those limits as the need arises. We limit the panelist to no more than five (5) including 
the panel moderator.  

6) I am not technically literate so I am unable to do a PowerPoint presentation or some of the fancy 
presentations I have seen at your seminars. Would you help me in this regard?  

The use of multimedia equipment and visual presentations at our seminar is highly 
encouraged.  However, if you are not technically proficient, we encourage the use of handouts and 
the use of overhead projector slides which also help you during your presentation. We always 
encourage handout materials so the audience has something to take home with them and something 
to remember your topic by. You may also seek the professional services of many of the outside 
vendors who can assist you in the preparation of your topic. However, for technology provided by 
us, we do provide full technical support as well as classes and webinars.  
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7) I do not have a topic submission in mind but I am available to speak since I do have a vast amount of 
experience in this field. Is there a way, I could “sign on” as a volunteer for those who might need my 
input and experiences as a possible panel member for their topic?  
 

West Coast Casualty’s Construction Defect Seminar has access to a pool of industry experts who 
have been successful in this arena and would be happy to have you send us a brief overview of your 
experience which we would pass along to those making a request to have someone assist them on 
a proposed topic.  

 
8) If my topic is selected, can I use the same topic and materials for presentation at other seminars 
subsequent to your event and can I say that this topic was selected and presented at your event?  
 

West Coast Casualty’s Construction Defect Seminar has no objection for a repeat use of your 
seminar topic and materials at another event nor will we object to saying that it was presented at 
our event. However, we do restrict the use of any of our logos or copyrighted materials from our 
events and seminars.  
 

9) Is there a minimum or maximum amount of materials that I should submit with my topic proposal?  
 
West Coast Casualty’s Construction Defect Seminar made the decision to limit the supporting 
materials one can submit to ten (10) pages per topic submission although we have no minimum or 
maximum policy regarding the explanation portion of the submission package or the number of 
topics you can submit. We do encourage those submitting topics to be cognizant of our handout 
section entitled “We Want You to Succeed” that attaches to this packet of information which will 
greatly assist and enhance your chances at being selected.  
 

10) You have been doing this and other seminars for over 27 years, what is your best advice for speakers 
who wish to speak at your events?  

West Coast Casualty’s Construction Defect Seminar has placed a great amount of emphasis on 
advising how to participate in its events and seminars through the instruction and submission 
materials which we produce for proposed speakers but the goals are simple when it comes to advice 
for speakers:  

 Know what you are talking about and feel comfortable about it 
 The goal is to explain the materials to your peers as they are the majority of the audience 
 Provide a number of potential topics 
 Be specific and concise 
 Deliver your presentation in a clear and rapid way in a short amount of time 
 Be informative about YOUR subject 
 Use examples with your presentations but not “war stories”  

11) Do I have to pay anything to be a speaker?  

 West Coast Casualty’s Construction Defect Seminar makes no requirement of a speaker to pay 
anything to be selected to speak at our events. All you have to do is present a great topic and 
be prepared to present it in the most professional and educational way you can.  
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West Coast Casualty’s 
 
 
 
 
 
 

Construction Defect Seminar 
May 12th and 13th, 2022 

The Disneyland Resort Hotel 
Anaheim, California 

 
Of Interest to Sponsors and Vendors  

 

 
Attendees gather in exhibit hall for breaks and/or meals 

 

 
Attendees gather in exhibit hall for cocktail reception 
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Sponsors and vendors packets become available December 1, 2021 

 

For further information or to receive a sponsor or vendors package, 
please send an e-mail to davestern@westcoastcasualty.com 
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West Coast Casualty’s 
 
 
 
 
 
 
 
 
 

Construction Defect Seminar 
1993- 2021 

 
The Disneyland Resort Hotel 

Anaheim, California 
 

The Speakers Information and Topic 
Submission Package for 2022 

 
 

 Since 1993 . . .   
          America’s Largest . . .  
                   America’s Favorite . . .  

                                                   America’s Best . . .   
 

Construction Defect Event  
 
West Coast Casualty’s Construction Defect Seminar for 2021 

 

516 Pennsfield Place - Suite 208 – Thousand Oaks, CA 91360 
Tel. 818 735 3595 – Fax. 818 735 3596 

 

www.westcoastcasualty.com  -  cdseminar@westcoastcasualty.com 
 

 
After Twenty Seven Great Years . . . . . 
        A Tradition of Excellence Continues . . . . .  


