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This Compliance Overview is not intended to be exhaustive nor should any 
discussion or opinions be construed as legal advice. Readers should contact legal 
counsel for legal advice.

MINIMUM WAGE

 The current minimum wage rate is 
$7.25 per hour.

 Subminimum wage rates are 
possible for workers with 
disabilities, full-time students, 
workers under 20 years of age 
(during their first 90 days of 
employment), tipped employees 
and student learners.

COMMON EXEMPTIONS

 Bona fide executive, administrative 
and professional employees

 Casual babysitters and companions 
for the elderly

 Computer system analysts, 
programmers, engineers and 
similarly skilled workers

Federal Minimum Wage Laws
Most employers and employees in the United States are subject to the 
minimum wage provisions set out by the Fair Labor Standards Act 
(FLSA). However, the FLSA also provides various minimum wage 
exceptions under specific circumstances to:

 Workers with disabilities;

 Full-time students;

 Workers under age 20 (during their first 90 days of 
employment);

 Tipped employees; and

 Student learners.

In addition, special rules apply to state and local government agencies in fire 
protection and law enforcement activities, volunteer services, and 
compensatory time off (instead of cash overtime pay). Employers are required 
to keep records on wages, hours and other items which are generally 
maintained as an ordinary business practice.

This is a sample document provided by Tooher Ferraris Insurance Group
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LINKS AND RESOURCES
The Wage and Hour Division (WHD) of the Department of Labor 
(DOL) enforces the FLSA’s minimum wage provisions and investigates 
violation claims.

 DOL minimum wage website

 FLSA elaws Advisor

Provided by Tooher Ferraris Insurance Group

https://www.dol.gov/whd/
https://www.dol.gov/Whd/specialemployment/index.htm
https://webapps.dol.gov/elaws/whd/flsa/screen5.asp
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MINIMUM WAGE RATE

The current federal minimum wage rate is $7.25 per hour. To calculate an employee’s wage rate, an 
employer must include all forms of compensation given to or paid on behalf of the employee, except 
for:

 Additional compensation for overtime hours, holiday hours or work that falls outside of a 
schedule set by an employment contract or collective bargaining agreement;

 Compensation for paid time off (such as vacation, illness, holidays and production downtimes);

 Gifts and monetary awards that are not measured by hours worked, productivity or efficiency;

 Irrevocable employee benefit contributions (such as life insurance, health benefits and 
retirement accounts);

 Value or income derived from an employer-provided grant; and

 Value or income from stock option rights or stock appreciation and bona fide stock purchase 
programs.

SUBMINIMUM WAGE RATES

The FLSA allows employers to hire students, student-learners, apprentices, messengers and disabled 
individuals at rates below the minimum wage rate. The FLSA also includes a special provision for tipped 
employee wages.

Learners, Apprentices and Messengers

Employers can pay learners, apprentices and messengers a wage rate below the federal minimum wage 
rate when they obtain a special certificate from the DOL. When issuing the certificates, the DOL will 
consider the number of workers an employer wants to cover under the special certificate, the number of 
hours worked by these employees and the employees’ length of service with the employer.

 Learners are individuals receiving training for the occupation for which they were hired. 
Individuals qualify as learners until they acquire the necessary skills and attain the judgment 
level they need to perform their job responsibilities efficiently (generally up to 240 hours of 
vocational training with the same employer in a three-year period). Individuals may be learners 
in only two qualifying occupations. Learners can receive wages as low as 95 percent (75 percent 
for student-learners) of the minimum wage rate.

 Apprentices are individuals (at least 16 years old) employed to learn a skilled trade through a 
registered apprenticeship program. The DOL establishes the wage rate for apprentices, along 
with other employment terms and conditions, in accordance with apprenticeship program 
guidelines.

This is a sample document provided by Tooher Ferraris Insurance Group
4



IRS Provides Transition Relief for 
2020 ACA Reporting
On Oct. 2, 2020, the Internal Revenue Service (IRS) issued Notice 2020-76 
to:

 Extend the due date for furnishing forms under Sections 6055 and 
6056 for 2020 from Feb. 1, 2021, to March 2, 2021; and

 Provide a final extension of good-faith transition relief from 
penalties related to 2020 information reporting under Sections 
6055 and 6056; and

 Provide additional penalty relief related to furnishing 2020 
forms to individuals under Section 6055. Under this relief, 
employers will only have to provide Form 1095-B to covered 
individuals upon request.

The due date for filing forms with the IRS for 2020 remains March 1, 2021 
(since Feb. 28, 2021, is a Sunday), or March 31, 2021, if filing electronically.

The IRS is encouraging reporting entities to furnish 2020 statements as 
soon as they are able. No request or other documentation is required to 
take advantage of the extended deadline. 

According to Notice 2020-76, this is the last year that the IRS intends to 
provide good-faith relief from penalties, since it was intended to be 
transitional relief only.

  

 The deadline for furnishing 
individual statements under 
Sections 6055 and 6056 for 
2020 has been extended for 30 
days.

 Good-faith transition relief 
from penalties has also been 
extended for a final time for 
2020 reporting.

 The due date for filing returns 
with the IRS for 2020 is not 
affected.

March 2, 2021
Deadline for furnishing 2020 Forms 
1095-B and 1095-C to individuals

March 1, 2021
Deadline for 2020 filing with the IRS in 
paper form

March 31, 2021
Deadline for 2020 filing with the IRS 
electronically

Provided to you by Tooher Ferraris Insurance Group
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This Compliance Overview is not intended to be exhaustive nor should any discussion or 
opinions be construed as legal advice. Readers should contact legal counsel for legal advice.

HEALTH PLAN INVESTIGATIONS

 The DOL audits employee benefit 
plans for compliance with ERISA, 
the Affordable Care Act (ACA) and 
other federal laws.

 Participants may also sue their 
welfare benefit plans for violations. 

 Noncompliance may result in civil 
penalties or criminal charges.  

COMMON VIOLATIONS

 Failures to file complete/correct 
Form 5500

 Failures to respond to participant 
requests for information

 Breaches of fiduciary duties

   

ERISA Compliance FAQs: Enforcement
The Employee Retirement Income Security Act of 1974 (ERISA) is a 
federal law that sets minimum standards for employee benefit plans 
maintained by private-sector employers. ERISA includes requirements for 
both retirement plans (for example, 401(k) plans) and welfare benefit 
plans (for example, group health plans). ERISA has been amended many 
times over the years, expanding the protections available to welfare 
benefit plan participants and beneficiaries. 

The Department of Labor (DOL), through its Employee Benefits Security 
Administration (EBSA), enforces most of ERISA’s provisions. Violating 
ERISA can have serious and costly consequences for employers that 
sponsor welfare benefit plans, either through DOL enforcement actions 
and penalty assessments or through participant lawsuits.

This Compliance Overview includes a set of frequently asked questions 
(FAQs) to help employers understand how ERISA’s requirements for 
welfare benefit plans are enforced. 

LINKS AND RESOURCES
Department of Labor resources:

 Web page on ERISA Enforcement

 2016 fiscal year audit summary

 Voluntary Fiduciary Correction Program 

 Delinquent Filer Voluntary Compliance Program

Provided by Tooher Ferraris Insurance Group

This is a sample document provided by Tooher Ferraris Insurance Group
6

https://www.dol.gov/ebsa/erisa_enforcement.html
https://www.dol.gov/ebsa/newsroom/fsfyagencyresults.html
https://www.dol.gov/ebsa/newsroom/fsfyagencyresults.html
https://www.dol.gov/ebsa/newsroom/fsfyagencyresults.html
http://www.dol.gov/ebsa/newsroom/fs2006vfcp.html
http://www.dol.gov/ebsa/newsroom/fs2006vfcp.html
http://www.dol.gov/ebsa/newsroom/fs2006vfcp.html
https://www.dol.gov/ebsa/newsroom/0302fact_sheet.html


This ACA Overview is not intended to be exhaustive nor should any discussion or 
opinions be construed as legal advice. Readers should contact legal counsel for 
legal advice.

FULL-TIME EMPLOYEES

 A full-time employee is an employee 
who was employed, on average, at 
least 30 hours of service per week (or 
130 hours in a calendar month).

 The look-back measurement method 
allows employers to look at average 
hours of service over a longer period of 
time.

LOOK-BACK MEASUREMENT METHOD

The look-back measurement method 
involves:

 A measurement period;

 An optional administrative period; and

 A stability period.

This method provides more stability for 
some employers.

Pay or Play Penalty—IRS Examples for 
Determining Full-time Status
Under the Affordable Care Act (ACA), applicable large employers (ALEs) 
may be subject to a penalty if they do not offer health coverage to their 
full-time employees (and dependents), or if they offer coverage that is 
unaffordable or does not provide minimum value. This employer 
mandate is also known as the “employer shared responsibility” or “pay 
or play” rules.

Employers with 50 or more full-time employees, including full-time 
equivalents (FTEs), on business days during the preceding calendar year 
are considered ALEs.

To help explain the rules for identifying full-time employees using the 
look-back measurement method, the final regulations include numerous 
examples. The examples address the methods for ongoing employees 
and new variable hour, part-time and seasonal employees. 

This ACA Overview includes the IRS’ examples for determining full-time 
employees using the look-back measurement method. 

LINKS AND RESOURCES
 On Feb. 12, 2014, the Internal Revenue Service (IRS) published 

final regulations on the employer shared responsibility rules.

 The IRS has also provided Questions and Answers for employers 
on the employer shared responsibility rules.

Provided by Tooher Ferraris Insurance Group
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Common and Costly 
Employee Benefits & HR 
Mistakes
Mistakes in employee benefits and human resources 
can be quite costly to employers—in the form of 
extra benefits, complaints, lawsuits, government-
assessed fines and penalties, and attorney fees, to 
name a few. Don’t learn the hard way what these 
mistakes are.

1. Not timely depositing employee contributions 
into qualified retirement plans. Employers 
sometimes wait too long to deposit salary 
deferrals into a qualified retirement plan. 
According to the Department of Labor (DOL), 
such deposits should be made as soon as the 
contributions can be reasonably segregated 
from the employer’s general assets, but no later 
than the 15th business day of the following 
month. The 15th business day of the following 
month is an outside guideline, and deposits 
must be made sooner if possible. If deposits are 
not timely made, the DOL and Internal Revenue 
Service (IRS) may levy fines, penalties and 
retroactive earnings for late contributions. The 
deposit rule for salary deferrals applies to all 
types of employee contributions, including 
special deferrals (such as catch-up 
contributions), after-tax contributions and loan 
repayments.

The DOL has established a safe harbor for 
employers with small plans (fewer than 100 
participants at the beginning of the plan year) to 
timely deposit such employee contributions. 
Under the safe harbor, if the employer deposits 
the withheld amounts in the plan no later than 

the seventh business day following the date the 
employees would have received the 
contributions (payday), the employer 
automatically satisfies the requirement to timely 
deposit employee contributions.

Solution: Deposit employee contributions as 
soon as reasonably possible following issuance 
of the paycheck from which the contribution 
was withheld. Employers with small plans 
should try to take advantage of the safe harbor’s 
protection by depositing employee 
contributions within seven business days from 
the issuance of the paycheck. The DOL’s 
Voluntary Fiduciary Correction Program (VFCP) 
offers a method to correct late deposits of 
employee contributions

2. Not making matching and profit-sharing 
contributions on a timely basis. Many 
employers make the mistake of not making 
these contributions on a timely basis. If your 
qualified retirement plan provides for matching 
and profit-sharing contributions, the deadline 
for making these contributions and depositing 
them into the plan’s trust is determined first by 
looking to the plan document. The plan 
document may contain deadlines for these 
contributions. For example, the plan document 
may require matching contributions to be

This is a sample document provided by Tooher Ferraris Insurance Group
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Effective Benefit Plan 
Communication
The way that employers communicate benefits information 
to employees has a tremendous impact on how well the 
programs are understood, utilized and perceived by 
employees. Providing your employees with ample informative 
resources will help better convey your message. 

Managers and supervisors can be effective in sharing 
important benefits information with employees, especially if 
it is scripted or “canned.” Since they are most likely to know 
what their employees understand, they might be better able 
to present benefits information. As an employee’s main point 
of contact, managers and supervisors also tend to be more 
approachable with questions. Opportunities to ask questions, 
express dissatisfaction and discuss problems regarding 
benefits information with supervisors and managers should 
be encouraged. Many employers use managers and 
supervisors to share benefits information, but this should be 
done with caution and help from the following tips. 

Avoiding Verbal Communication Problems
Communicating inaccurate information to employees is 
always a major concern when using managers and 
supervisors to relate benefits information. Keep in mind that 
misinformation not only causes an employee relation 
problem, but has the possibility of causing litigation as well. 
Consider these tips to avoid problems: 

 Consider allowing only specific Human Resources 
personnel to discuss benefits information with 
employees. 

 Remind those who may be asked questions 
regarding benefits, such as supervisors and 

managers, to review their plan documents carefully.  
They should refer to the HR department any 
question they are at all unsure how to address.

 Whether formal or informal, do not make promises 
regarding any aspect of the benefits plan that the 
company will not be able to keep. 

 State in the plan documents that plan amendments 
are to be made only in writing and approved by the 
corporate representative or plan administrator, if 
applicable. 

Written Communication Cautions
Even if written material about benefits information is not an 
official plan document, informal written promises can still 
prevail in court. As a result, make sure even informal written 
communications about the plan is consistent with the official 
documents before distributing. 

Employees often rely on summary plan descriptions to 
determine their rights under a specific plan. In the event of an 
issue due to discrepancies between plan documents and the 
summary plan document, the summary plan document can 
hold up in court. Because of this, it is crucial to make sure 
that the summary plan document is correct, current, clear 
and in agreement with the plan documents, handbooks and 
all other benefits information.

As a safety measure, be sure that the summary plan 
description, handbooks and other benefits communications 
state clearly that the plan document has absolute authority 
over them. This information should appear in a separate 
paragraph in a prominent position. Consider using larger, 
italic or boldfaced type, or by using a distinct border to 
make the information readily apparent.

This is a sample document provided by Tooher Ferraris Insurance Group
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Final Rule on Health Care Transparency Issued
services is required to be available 
for plan years beginning on or after 
Jan. 1, 2024.

 In-network provider-negotiated 
rates and historical out-of-network 
allowed amounts on their website:
o Detailed pricing information must 

be made public for plan years 
beginning on or after Jan. 1, 
2022. 

The final rule also allows issuers that 
share savings with consumers—
resulting from consumers shopping 
for lower-cost, higher-value 
services—to take credit for those 
“shared savings” payments in their 
medical loss ratio calculations. 

Contact us today to learn more. 

The Departments of Labor (DOL), 
Health and Human Services (HHS) 
and the Treasury (Departments) 
issued a final rule that imposes new 
transparency requirements on group 
health plans and health insurers in 
the individual and group markets. 

Specifically, the final rule requires 
plans and issuers to disclose:

 Price and cost-sharing information 
to participants, beneficiaries and 
enrollees upon request:
o A list of 500 shoppable services 

must be available via the 
internet for plan years beginning 
or after Jan. 1, 2023.

o The remainder of all items and

Employee Benefits Plan Limits for 2021
o Single coverage—$3,600 (up $50)

o Family coverage—$7,200 (up 
$100)

 High deductible health plan (HDHP) 
out-of-pocket maximum limit:

o Single coverage—$7,000 (up 
$100)

o Family coverage—$14,000 (up 
$200)

 Tax exclusion for adoption 
assistance benefits—$14,440 (up 
$140)

Unchanged Limits
Certain limits will not change for 
2021, including the flexible spending 
account salary reduction contribution 
limit, HDHP minimum deductible, 
401(k) contribution limit and 
transportation fringe benefits 
monthly limits. 

Many employee benefits are subject 
to annual dollar limits that are 
periodically updated for inflation by 
the IRS.

The IRS typically announces the dollar 
limits that will apply for the next 
calendar year well in advance of the 
beginning of that year. This gives 
employers time to update their plan 
designs and make sure their plan 
administration will be consistent with 
the new limits. Although some of the 
limits will increase for 2021, most of 
the limits remain the same. 

Increased Limits
For plan years beginning on or after 
Jan. 1, 2021, the following limits have 
increased: 

 Health savings account 
contributions
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Know Your Options - HRAs
Everyone dislikes feeling cheated out of a better deal. 
More and more employers are offering consumer-driven 
health care options, but too often they aren’t explaining 
them to employees. So few employees take advantage of 
the opportunities presented. This is most common (and 
perhaps most tragic) when it comes to health 
reimbursement accounts (HRAs). 

With an HRA the company is, in essence, giving out free 
money. It doesn’t count as taxable income. It doesn’t count 
against a bonus. It doesn’t count against vacation time. It is 
just “free” money that is available to use as needed for 
health-related expenses that qualify, especially preventive 
and wellness-related expenses. Qualified expenses vary by 
company, but may include things like an annual check-up, 
joining a gym, smoking cessation programs and more.

In many cases, the company offers the employee a health 
debit card in order for the employee to avoid the initial 
expense and then having to wait for its reimbursement. 
But the company is not giving this free money out of the 
goodness of their corporate heart. Instead, employers have 
discovered that it is less expensive to reimburse employees 
for wellness care than to pay for them to be sick. Also, they 
get more productivity this way. And, in most cases, it costs 
less to pay for actual services received than to pay the 
overhead of an insurance premium for all employees even 
if many of them do not use the coverage.

Here is an example of a typical workplace: There are two 
health plans offered. One plan is a traditional insurance 
program and the other is a high deductible health plan 
(HDHP) with an HRA. But the employees who are making 
this latter choice have very little to go on. Most often, it 

basically comes down to one piece of educational material 
with a single paragraph or so that indicates an HRA option 
is available. But it does not define the HRA, mention the 
lower premiums attached, or describe any of the benefits.

Unfortunately, this scenario is becoming more and more 
common, where a better option exists, but the employee 
and consumer are given very little information about it. 
And because it is so different from the “traditional” plan, 
most may not even know how to begin asking the 
questions. 

Stick to the basics:

 How much is the premium?

 How much choice do I get in providers? 

 What does the company pay and what do I pay? 

 At what point do I get 100% coverage?

 Who decides what is covered? 

 What is covered?

 Are there pre-tax ways to cover my expenses or 
reimbursement opportunities for preventative and 
wellness care?

Demand a consumer education. The whole nature of the 
health care system is changing and consumers will be left 
behind with yesterday’s high prices if they aren’t careful. 
An employee’s primary responsibility when choosing a 
health care plan should be to ask the right questions.
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This infographic is to be used for informational purposes only and is not intended to replace 
the advice of a legal or medical professional. Readers should contact a health professional 
for appropriate advice. © 2017 Zywave, Inc. All rights reserved. 
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