
NOTICE OF CLASS ACTION LAWSUIT 
Circuit Court of the Seventh Judicial Circuit 

Volusia County, Florida 
Case No. 2016-30105-CICI 

Nosshey F. Hanna, as Trustee of the Hanna Family Trust, et al., v. Arbor Realty Trust, Inc., et al. 
_______________________________________ 

This is NOT an attempt to collect anything from you.  
This is NOT a notice of lawsuit against you.  

You may financially benefit from reading this notice. 
  
Because you are or were an owner of a unit or units in The Plaza Resort & Spa located at 
600 North Atlantic Avenue in Daytona Beach, Florida (“The Plaza”) between September 
2012 and the present, and because the Defendants in this class action lawsuit deducted fees 
and charges  including a packaging fee, standard percentage markup, hourly labor charge, 
and/or deep cleaning fee before disbursing the owner’s share of monies paid by guests for 
occupancy of units, you may be a member of and your rights affected by this class action 
lawsuit.  PLEASE CAREFULLY READ  THE INFORMATION BELOW. 
  
On February 8, 2019, the Circuit Court of the Seventh Judicial Circuit in and for Volusia County, 
Circuit Judge Michael S. Orfinger, certified a class action lawsuit consisting of persons who own 
or owned a unit in The Plaza at any time between September 2012 and the present who incurred 
one or more of the above-referenced fees and charges.  The Defendants are Arbor Realty Trust, 
Inc., Plaza Spa Ocean Waters LLC, Soho Ocean Waters, LLC, and Boykin Management Company 
Limited Liability Company.  The class action lawsuit seeks to recover money damages from the 
Defendants for breach of contract, breach of fiduciary duty, conversion of monies owed to unit 
owners, and violation of the Florida Deceptive and Unfair Trade Practices Act, Fla. Stat. § 501.201, 
et seq.  The Defendants deny the claims raised against them.  Based on the business records of the 
Defendants, you may be a member of the class that has been certified.  
  
The Circuit Court appointed the following firms and attorneys as counsel for the class: 

Edward McCarthy, III 
James M. Riley 
E. Carson Lange 
Rogers Towers, P.A. 
1301 Riverplace Boulevard, Suite 1500 
Jacksonville, Florida 32207 

Matthew Baggett 
Amanda Baggett 
Baggett Law 
9471 Baymeadows Road, Suite 105 
Jacksonville, Florida 32256 

  



The Circuit Court’s order certifying the class action lawsuit means that the case will proceed from this time 
forward as a class action.  The rights of each class member regarding the claims asserted in the class action 
lawsuit will be decided in this case.  The Circuit Court has yet to decide whether these claims have merit.  
  
You are a member of the class unless you decide to exclude yourself (“opt-out”).  If you feel it is 
appropriate to do so, read this notice carefully and consult an attorney. 
  

ANSWERS TO QUESTIONS YOU MAY HAVE 
  

1. Why did I get a notice? 
Under the Florida Rules of Civil Procedure, you are entitled to received notice whenever a court “certifies” 
a class of which you are or may be a member.  In this case, you are or may be a member of a class certified 
by the Circuit Court of the Seventh Judicial Circuit in and for Volusia County, Circuit Judge Michael S. 
Orfinger, against Arbor Realty Trust, Inc., Plaza Spa Ocean Waters LLC, Soho Ocean Waters, LLC, Boykin 
Management Company Limited Liability Company.  The class certified by the Circuit Court is described as 
follows: 

All persons who currently own a unit within the Plaza, or any person who 
previously owned a unit within the Plaza at any period of time from September 
2012 to the present, and who has incurred a Packaging Fee, Standard Percentage 
Markup, Hourly Labor Charge, and/or Deep Cleaning Fee.  The class shall not 
include any of the defendants or any person, firm, trust, corporation or other entity 
related to or affiliated with any of the defendants; any person or entity in 
bankruptcy; and any unit owner who was not charged one of the aforementioned 
improper charges or deductions.           
  

Based on the records of the Defendants, you are or may be a member of the class.  
  
2. What is this lawsuit about? 
The class action lawsuit alleges that in the fall of 2012 the Defendants began increasing their profits at the 
expense of unit owners by deducting certain fees and charges from monies paid by guests to rent units at 
The Plaza before splitting these monies with unit owners.  Specifically, the lawsuit alleged that the 
Defendants (i) made a deduction to cover certain “packaged items” provided to the guest “for free” (the 
“Packaging Fee”); (ii) applied a 20-30% mark-up to the cost of replacement and upgrade items or to third-
party labor in a unit (the “Standard Percentage Markup”); (iii) applied an hourly labor rate charged for 
work done in a unit by The Plaza’s maintenance staff (the “Hourly Labor Rate”); and (iv) imposed a fee for 
an annual or bi-annual “deep” cleaning of a unit (the “Deep Cleaning Fee”).  
  
The lawsuit alleges that such charges and deductions are improper because they were made or applied 
without the unit owners’ knowledge or consent and/or because the services to which the fees allegedly 
applied were already covered by the terms of each unit owners’ Management Agreement.  Specifically, 



the lawsuit alleges that Soho Ocean Waters, LLC, with whom each of the unit owners had entered into a 
Management Agreement, breached the terms of the Management Agreement by imposing these fees and 
charges before disbursing the monies owed to unit owners.  The lawsuit also alleges that Soho Ocean 
Waters, LLC, and Boykin Management Company Limited Liability Company, which acted as property 
manager at The Plaza, breached the fiduciary duty they owed to unit owners by engaging in such self-
dealing.  The lawsuit further alleges that Soho Ocean Waters, LLC, and Boykin Management Company 
Limited Liability Company committed conversion by depriving unit owners of money owed to them. 
Finally, the lawsuit alleges that the Defendants violated the Florida Deceptive and Unfair Practices Act by 
concealing the imposition of the fees and deductions from unit owners and/or failing to disclose how the 
fees and deductions were calculated to unit owners. 
  
While not denying they have imposed and continue to impose such charges and deductions on the unit 
owners, the Defendants argue that such charges and deductions are permitted by the terms of the 
Management Agreement and/or are merely a continuation of the prior management company’s 
practice.  The Defendants deny liability. 
  
3. What is a class action? 
In a class action, one or more plaintiffs, called “Class Representatives,” sue on behalf of persons and 
entities that have similar claims.  All other similarly situated persons and entities are “class 
members.”  One court will resolve the issues for all class members, except those who exclude themselves 
from the class.    
  
The Class Representatives in this class action lawsuit are Nosshey F. Hanna, as Trustee of the Hanna Family 
Trust, Linda Purdy, and TNT Management Company of Venice, Inc. 
  
4. Who are the members of the certified class? 
The Circuit Court certified a class described as follows: 
All persons who currently own a unit within the Plaza, or any person who previously owned a unit within 
the Plaza at any period of time from September 2012 to the present, and who has incurred a Packaging 
Fee, Standard Percentage Markup, Hourly Labor Charge, and/or Deep Cleaning Fee.  The class shall not 
include any of the defendants or any person, firm, trust, corporation or other entity related to or affiliated 
with any of the defendants; any person or entity in bankruptcy; and any unit owner who was not charged 
one of the aforementioned improper charges or deductions. 
  
5. When will the claims raised in the class action lawsuit be decided? 
We expect that the Court will assign a trial date in the near future. 
  
6. What are my options at this point? 
Option 1: 



Do nothing and remain in the class.  If you select this option, you do not need to do anything at this 
time.  Your interests will be represented by class counsel approved by the Circuit Court and identified on 
the first page of this notice.  If the Class Representatives succeed in their case, you will be entitled to a 
share of any judgment or settlement that results from their efforts.  If the Class Representatives lose, you 
will be bound by that judgment, and you will have no further claim to pursue.  As a class member, you 
will not be responsible for the payment of any expenses or attorneys’ fees that class counsel incurs as a 
result of the prosecution of the class action lawsuit.  If the class action lawsuit is successful and a recovery 
is obtained for the class, class counsel will apply to the Court to approve the payment of reasonable legal 
costs, expenses, and attorneys’ fees.  In the event that the class action lawsuit is unsuccessful, you will 
not be responsible for, nor have to pay, any legal costs or attorneys’ fees, unless you hire your own 
attorney as set out in Option 2 below. 
  
Option 2: 
Remain in the class and hire your own attorney(s) to participate.  While you are not required to have your 
own attorney(s), you are permitted to do so.  (If you do not hire your own attorney, you will be 
represented by the attorneys for the class, as set out herein).  If you wish, your own attorney(s) may file 
an appearance in this case to monitor your rights and interests in the litigation as it proceeds.  If you do 
elect to hire your own attorney(s), you will be responsible for the costs and attorneys’ fees of your 
attorney(s). 
  
Option 3: 
Exclude yourself from the class entirely.  In order to do this, you must read and carefully follow the 
instructions in Section 7 of this notice.  Once you exclude yourself, you no longer have a right to participate 
in the proceeds of any settlement or judgment that results from this litigation and you will not be bound 
by any judgment that may be entered in favor of the Defendants if the Defendants prevail in this case.  By 
excluding yourself, you retain the right to start your own lawsuit against any one or more of the 
Defendants, if you so choose.  If you exclude yourself, your rights will not be affected by further 
proceedings in this case. 
  
7. How do I opt out of this class action lawsuit? 
If you wish to exclude yourself from this class action lawsuit entirely, you must do so by sending a letter 
entitled “Request for Exclusion” that specifies the unit or units that the letter concerns and that states the 
following: 

The undersigned hereby requests that the unit owner named on his page be excluded 
from the class action lawsuit in Nosshey F. Hanna, as Trustee of the Hanna Family Trust, 
et al., v. Arbor Realty Trust, Inc., et al., Circuit Court of the Seventh Judicial Circuit, Volusia 
County, Florida, Case No. 2016-30105-CICI, which is presently pending. 
  

The request must be signed; the unit owner’s name, address, and telephone number must be clearly 
legible; and the request must be postmarked by the deadline stated below.  If the unit owner is a 



corporation or entity,  the title or office of the person submitting and signing the request must also be 
stated. The request must be addressed to both of the following: 
  

James M. Riley 
Rogers Towers, P.A. 
1301 Riverplace Boulevard, Suite 1500 
Jacksonville, Florida 32207 

Matthew Baggett 
Baggett Law 
9471 Baymeadows Road, Suite 105 
Jacksonville, Florida 32256 

  
If you wish to opt out, your deadline to do so is July 18, 2019. 
  
8.  Where can I obtain further information? 
This notice contains only a summary of the allegations and defenses in the class action lawsuit.  Certain of 
the pleadings filed in the class action lawsuit are included on the 
website: www.PlazaResortandSpaClassAction.com.  You can also visit this website to follow the status of 
the lawsuit.  The complete pleadings filed in the lawsuit can be inspected or copied during normal business 
hours at the Clerk of Court’s Office, Duval County Courthouse, 501 West Adams Street, Jacksonville, 
Florida 32202.  Additionally, you may contact the following for more information: 
 

James M. Riley 
Rogers Towers, P.A. 
1301 Riverplace Boulevard, Suite 1500 
Jacksonville, Florida 32207 

Matthew Baggett 
Baggett Law 
9471 Baymeadows Road, Suite 105 
Jacksonville, Florida 32256 

  
 


