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Introduction 

Consumers’ Research1 appreciates the opportunity to comment on the proposed 
rulemaking by the Consumer Financial Protection Bureau (CFPB) titled Debt Collection 
Practices (Regulation F)2 (Proposed Rule). 

In an April 2019 speech at the Bipartisan Policy Center, the CFPB’s director said, “If we can 
keep harm from falling upon consumers, we will be doing our job. It is my hope that this 
focus on prevention will drive us toward that outcome.”3 It is the opinion of Consumers’ 
Research that the Proposed Rule will likely advance this goal of preventing consumer harm 
in at least three ways. 

First, the Proposed Rule reduces secondary consumer harm. While protections like the 
Federal Debt Collection Practices Act (FDCPA) are necessary to reduce immediate harm 
such as harassment, overly burdensome rules can change the calculus of creditors at 
origination and impose secondary costs on consumers, including reduced access to credit 
and higher prices. Through thoughtful consideration of the trade-offs to various 
protections, the Proposed Rule strikes a good “middle way” between the proverbial rock 
and hard place.  

                                                        
1 Consumers’ Research is an independent educational 501(c)(3) nonprofit organization whose mission is to increase the knowledge and 
understanding of issues, policies, products, and services of concern to consumers and to promote the freedom to act on that knowledge and 
understanding. Founded in 1929, Consumers’ Research is the nation’s oldest consumer affairs organization. Consumers’ Research believes 
that the cost, quality, availability, and variety of goods and services used or desired by American consumers — from both the private and 
public sectors — are improved by greater consumer knowledge and freedom. 

2 Consumer Financial Protection Bureau. 2019. “Debt Collection Practices (Regulation F).” 
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection-NPRM.pdf 

3 Kraninger, Kathleen L. 2019. “Speech at the Bipartisan Policy Center By Kathleen L. Kraniger, Director, Consumer Financial Protection 
Bureau.” Consumer Financial Protection Bureau. https://www.consumerfinance.gov/about-us/newsroom/kathleen-kraninger-director-
consumer-financial-protection-bureau-bipartisan-policy-center-speech/ 
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Second, the Proposed Rule clarifies what constitutes appropriate practices for debt 
collectors. By plainly defining consumers’ rights and the bounds of appropriate firm 
behavior, the Proposed Rule reduces the probability that firms will unintentionally harm 
consumers and disincentivizes non-compliance by bad actors. 

Third, the Proposed Rule empowers consumers to make decisions in their own best 
interests. By allowing consumers — not the government — to determine which 
communication methods may be used by a debt collector and at what times, the Proposed 
Rule increases the probability of the satisfactory termination of an outstanding debt, 
thereby reducing costs to consumers in their future financial dealings. Consequently, such 
empowerment and the resulting debt satisfaction reduces the likelihood that a consumer 
will be abused or harassed in the collection process. 

For these three reasons, the Proposed Rule is likely to prevent harm in the debt collection 
process, making consumers better off. 

Background 

The Federal Debt Collection Practices Act (FDCPA) was enacted in 1977 to reduce “the use 
of abusive, deceptive, and unfair debt collection practices by many debt collectors.”4 The 
law established, among other things, how debt collectors can legally interact with 
consumers. The Dodd-Frank Act granted the CFPB the authority to promulgate rules 
related to the FDCPA and to enforce compliance for supervised institutions.5 

In general, the Proposed Rule implements new consumer protections in the following areas: 

1. Communications 

Because the FDCPA was enacted over 40 years ago, the Proposed Rule addresses how debt 
collectors can interact with consumers using technologies outside of the FDCPA’s purview, 
including email, text messages, and cellular phones. In particular, the Proposed Rule allows 
for debt collectors to leave a “limited-content message” for consumers, allowing debt 
collectors to facilitate communication in a controlled way so as to ensure the consumer is 
not harmed via harassment or exposure of debt information to third parties. 

2. Consumer Disclosures 

The Proposed Rule defines what debt and consumers’ rights information must be included 
in a written disclosure to the consumer within five days of an initial communication. The 
Proposed Rule includes a model validation notice that firms can use to ensure compliance. 
The model notice includes a “tear-off” that the consumer can mail back to the collector 

                                                        
4 Federal Trade Commission. “Fair Debt Collection Practices Act.” https://www.ftc.gov/enforcement/rules/rulemaking-regulatory-reform-
proceedings/fair-debt-collection-practices-act-text 

5 Consumer Financial Protection Bureau. 2012. “CFPB Consumer Laws and Regulations. FDCPA.” 
https://files.consumerfinance.gov/f/documents/102012_cfpb_fair-debt-collections-practices-act-fdcpa_procedures.pdf 
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stating the consumer’s preferences regarding the debt, including disputing the debt, 
requesting more information, making a payment, or requesting the form in Spanish. 

Balanced Rulemaking Reduces Long-Term Harm 

Mandated consumer protections will require trade-offs. Those trade-offs must be properly 
considered to prevent consumers from suffering long-term harm in the consumer credit 
market. And while implementing strict regulations of the debt collection industry would 
provide observed consumer benefits, evidence suggests that an overly burdensome rule 
would likely make consumers worse off over the long-term. 

According to Zywicki (2015), as a matter of economics, consumer credit regulations reduce 
a lender’s return on investment. 6 Debt collection protections, in particular, reduce the 
probability that a lender will recoup its investment, increasing the size of its potential 
losses. 

Lenders must compensate for the increased risk of loss through term repricing, product 
substitution, or rationing. Strict debt collection protections, therefore, incentivize lenders to 
impose costs on consumers at origination. Zywicki finds evidence supporting this 
economic theory. 

Zywicki cautions that the costs imposed on consumers by an overly burdensome debt 
collection rule could be particularly harmful. He argues that the FDCPA provided high 
marginal benefits to consumers by grabbing all of the “low-hanging fruit” of consumer 
protections. Because the majority of consumer harms have been addressed, subsequent 
CFPB rulemaking will provide fewer marginal benefits to consumers. When considered 
with the associated costs such as increased prices or credit rationing, Zywicki argues that an 
overly burdensome CFPB rule would impose costs beyond the associated benefits. 

It is the opinion of Consumers’ Research that the Proposed Rule appropriately considers 
the trade-offs between reducing primary harms faced by consumers, such as harassment, 
and secondary harms, such as credit rationing. For example, regarding the proposed 
telephone call limit, the CFPB writes, “If the proposed limit on telephone calls adversely 
affects debt collectors’ ability to collect debts, the reduction in recoveries and 
corresponding increases in losses could result in an increase in the cost of credit…the 
Bureau has sought to mitigate concerns about increasing the cost of credit by limiting only 
the number of telephone calls placed per seven days, not the total number of…calls placed 
throughout the course of collections…”7 

As further evidence, the Proposed Rule would prohibit debt collectors from reporting 
overdue debts to a credit reporting agency prior to the collector communicating with the 

                                                        
6 Zywicki, Todd. 2015. “Debt Collection.” https://www.mercatus.org/system/files/Zywicki-Debt-Collection.pdf 

7 Consumer Financial Protection Bureau. 2019. Debt Collection Practices (Regulation F). (Page 151). 
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection-NPRM.pdf 
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consumer.8 This protection provides a substantial marginal benefit to consumers’ long-term 
financial well-being while imposing, from our perspective, few marginal costs. 

Clear Guidelines for Debt Collectors Reduce Likelihood of Harm 

The Proposed Rule establishes clear standards of appropriate firm behavior, offering 
welfare gains to consumers through the prevention of intentional and unintentional harm. 

For instance, the proposal to limit debt collectors to seven phone calls in a seven-day period 
— and the imposition of a “cooling-off” period of seven days after communicating with a 
consumer — ensures that consumers are not harassed through an excessive number of 
phone calls.9 Similarly, a proposed mandate would require each electronic communication 
sent by a debt collector to contain instructions for “opting out” of future messages.10 This 
function prevents harm by empowering consumers to promptly cease practices that have 
become harassing over time. 

Moreover, clear standards like the “limited-content message” proposal reduce the chance 
for unintentional harm perpetrated by legitimate firms confused over requirements. The 
straightforward nature of the rules ensures that good actors are able to properly comply 
with the proposed consumer protections.  

The guidelines also disincentivize intentional non-compliance by bad actors. The Proposed 
Rule would reduce legal gray area, facilitating the collection of more robust evidence of 
firms’ negligence. The clearer standards make the CFPB’s enforcement less challenging, 
thereby reducing the expected value to a bad-acting firm for defying consumer protections. 

Additionally, the guidelines balance specificity and generality to best ensure compliance by 
firms and the long-term effectiveness of the rule. For instance, the cap of seven phone calls 
in seven days sets a specific standard for a technology that is unlikely to comprehensively 
evolve in the future. 

The rules are also, at times, appropriately broad. Consider that the CFPB proposes to treat 
all “electronic communications” under the same regulatory umbrella. Because the rule is 
written to account for future communication innovations generally, the CFPB’s rule acts 
prudently in preventing potential harm produced by a regulatory framework that might fail 
to keep pace with technological advancements. 

And while these consumer protections likely impose additional costs on firms, they also 
supply some associated benefits. The Proposed Rule reduces regulatory uncertainty, freeing 

                                                        
8 Consumer Financial Protection Bureau. 2019. Debt Collection Practices (Regulation F). (Page 9). 
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection-NPRM.pdf 
9 Consumer Financial Protection Bureau. 2019. Debt Collection Practices (Regulation F). (Page 143, 154). 
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection-NPRM.pdf 
10 Consumer Financial Protection Bureau. 2019. Debt Collection Practices (Regulation F). (Page 119). 
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection-NPRM.pdf 
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up resources for activities to improve the consumer experience in the market, such as using 
email as a communication method.11 The clear guidelines, therefore, allow debt collectors to 
pursue legal and efficient business practices that are in the best interest of consumers. 

Empowering Consumers Reduces Harm 

Providing consumers with the authority to decide which methods of communication will 
be employed, and at what times, reduces the likelihood that a consumer will be harmed in 
the financial services marketplace. 

Generally, it is in a consumer’s financial interest to satisfy an outstanding debt because 
failing to do so entails harm. Creditors and debt collectors can report a consumer’s failure 
to repay a debt to a credit reporting agency, damaging the consumer’s long-term financial 
well-being. Tangible harms include increased borrowing costs and restricted access to 
various financial products and services for those particular consumers. 

Consumers, therefore, are better off when they can satisfy their outstanding debts at the 
lowest possible cost. By granting consumers the power to decide the method and timing of 
communication with debt collectors, the Proposed Rule reduces the cost to consumers of 
satisfying their outstanding debt. 

The Proposed Rule establishes clear guidelines for the use of text, email, and cell phone 
technologies. The CFPB is correct to write, “These technologies also may allow consumers 
to exert greater control over the timing, frequency, and duration of communications with 
debt collectors—for example, by choosing when, where, and how much time to spend 
responding to a debt collector’s email.”12 By encouraging innovative communicative 
methods to be employed in the market, the Proposed Rule greatly reduces the costs of 
satisfying a debt for both consumers and firms. 

The Proposed Rule would give consumers the opportunity to respond to emergent harms, 
such as harassment, in real time. The rule requires firms to provide an opt-out option 
during each communication, be it text or email. Further, consumers can always opt-out of 
future telephone calls at any time. Because the marginal cost of sending one email, text 
message, or phone call is close to zero, the continued inclusion of the opt-out likely 
imposes few short run costs on firms. 

Consumers are generally made better off when they repay their outstanding debts. By 
empowering consumers to use a range of technologies on their own terms, the Proposed 
Rule reduces the likelihood of consumer harm in the debt collection process or in their 
long-term financial health.  

                                                        
11 Consumer Financial Protection Bureau. 2019. “Debt Collection Practices (Regulation F).” (Page 95). 
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection-NPRM.pdf 
12 Consumer Financial Protection Bureau. 2019. “Debt Collection Practices (Regulation F).” (Page 6). 
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection-NPRM.pdf 
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Suggested Improvement: Coordination with the FCC 

Consumers’ Research suggests that the CFPB coordinate with the Federal Communications 
Commission (FCC) regarding the use of robotic dialing and robotic calling prior to the 
issuance of the CFPB’s Final Rule. 

In May 2019, the FCC issued a Declaratory Ruling and Third Further Notice of Proposed 
Rulemaking regarding unlawful robocalling. Among other things, the FCC’s ruling allows 
voice-service providers to block unwanted phone calls for their customers unless individual 
customers chose to opt-out of the blocking service.13 

Robotic calling, in particular, empowers bad actors to harass consumers with little reprieve, 
as scammers often mask or “spoof” their phone numbers, thereby limiting the effectiveness 
of the Do Not Call registry. Faced with this harassment, many consumers have learned to 
simply ignore all phone calls that are from an unknown number. However, this self-
preservation tactic can also introduce harm to consumers, as it is difficult for consumers to 
discern which unknown numbers are scams and which pertain to legitimate actors. 

This harm can be especially prevalent for consumers with outstanding debt. As detailed 
earlier in this comment, consumers are generally made better off when they resolve their 
debt obligations. Therefore, the consumer-welfare maximizing number of phone calls from 
debt collectors is greater than zero. Debt collectors, however, are at risk of being 
inadvertently ignored by consumers and/or blocked by voice-service providers as scammers 
under the new FCC regulations.14 

It is the opinion of Consumers’ Research that the FDCPA and the Proposed Rule effectively 
protect consumers from harassing communications while also facilitating effective 
coordination between debt collectors and consumers. That said, prior to the issuance of a 
Final Rule, the CFPB should coordinate with the FCC to ensure that the agencies’ 
regulatory standards governing harassing phone calls are in agreement. In particular, the 
CFPB and FCC should coordinate how FCC rulemaking regarding robotic calling impacts 
the CFPB’s debt collection rulemaking, especially with respect to the FDCPA restrictions 
on exposing debt information to third parties. 

Conclusion 

It is the opinion of Consumers’ Research that the Proposed Rule is likely to prevent 
consumer harm in the following ways. 

                                                        
13 Consumers’ Research submitted a comment to the FCC on this topic. For the CFPB’s reference, we are attaching Consumers’ Research’s 
comment to this submission. 

14 Zara, Christopher. 2019. “Surprise! Debt collectors don’t love the FCC’s plan to kill robocalls.” FastCompany. 
https://www.fastcompany.com/90352372/fcc-plan-to-block-robocalls-has-debt-collectors-worried 
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First, the Proposed Rule appropriately considers the trade-offs of consumer protections 
beyond the FDCPA. Regulatory mandates are not costless, and research suggests that the 
marginal return to consumers of additional debt collection protections might be 
insubstantial. By considering the costs imposed on consumers for each proposed 
protection, the CFPB best ensures that consumers will not be harmed in their long-term 
financial dealings. 

Second, the Proposed Rule establishes clear standards for firm behavior, reducing the 
probability of intentional or unintentional harm. The Proposed Rule prevents explicit harm 
for consumers in their interactions with debt collectors, reduces uncertainty and confusion 
for legitimate debt collectors, and disincentivizes bad behavior by lowering the expected 
return to violating the FDCPA and the Proposed Rule. 

Third, the Proposed Rule empowers consumers to take charge in the debt collection 
process. By sanctioning the use of new communication technologies and defining 
consumers’ rights in the process, the Proposed Rule allows consumers to choose the 
methods and practices that best fit their own unique situation. Such empowerment should 
increase the likelihood that debts will be satisfactorily resolved, benefiting consumers today 
and in the future. 

Sincerely, 

 

Joe Conway 

Research Fellow 


