
 

 
Congressional and Presidential Consumer Finance Commissions 

 

Background 

In 1972, two commissions, formed to address deficiencies in the financial sector, released their 
final reports. The first was the National Commission on Consumer Finance, which Congress 
created via the Consumer Credit Protection Act of 1969. It was a joint commission with 
members appointed by the President of the United States, the President of the Senate, and the 
Speaker of the House of Representatives.  

In the final report, the commissioners summarized its thoughts on the consumer credit market 
rather succinctly: 

“As to the Report itself, I believe the Commission was unanimous in concluding that a 
truly competitive consumer credit market, with adequate disclosure of relevant facts to an 
informed consuming public, together with legislation and regulation to eliminate 
excesses, will foster economic growth and serve to optimize benefits to the consumer.” 

The second commission was the Presidential Commission on Financial Structure and Regulation. 
Created by Executive Order, the Presidential Commission members were all appointed by the 
President.  

Originally conceived in the 1970 President’s Economic Report to Congress, President Nixon 
created the commission with a long-term goal of addressing needs of the financial community as 
a whole. 

“Our expanding and increasingly complex economy must have financial institutions 
reflecting the vitality that comes from vigorous innovation and competition. Financial 
services required by tomorrow's economy will differ in as yet indefinable ways from 
those appropriate today… Thus the time has come for a thorough examination of needed 
changes in our financial institutions and our regulatory structure. This study will be 
carried out by a commission to be appointed by the President early this year.” 

The congressional commission’s scope focused almost entirely on consumer finance, while the 
presidential commission had a broader scope. However, where the commissions overlapped, both 
agreed on the problems facing consumer finance and often agreed on proposed solutions. 



While several of the reforms recommended by the National Commission on Consumer Finance 
have been enacted under federal law or federal legislation (and even more enacted in individual 
state law across the country), some were never adopted. It has been nearly half a century since 
Washington convened a bipartisan commission to address consumer finance and regulation. The 
implementation of numerous laws and rules regulating consumer finance, innovation and growth 
in the FinTech industry, and increasing access challenges for America’s underbanked population 
all necessitate a modern commission to assess and recommend solutions that work for today’s 
consumer finance ecosystem. 

 

Recommendations of the Presidential Commission on Financial Structure and Regulation 

The Commission made recommendations on the regulation of interest rate ceilings on deposits, 
regulation of the functions of depository financial institutions, chartering and branching of 
depository financial institutions, deposit reserve requirements, taxation of financial institutions, 
deposit insurance, housing and mortgage markets, regulation and supervision of financial 
institutions, life insurance companies, and trust departments and pension funds.  

“The Commission’s recommendations are intended to improve the future performance of the 
nation’s financial institutions, regardless of economic climate.” 

Below are excerpts from the recommendations that most directly affect consumers. 

Competition 

“All institutions competing in the same markets do so on an equal basis.” 

“The Commission is concerned with achieving a regulatory framework that allows adequate 
freedom for financial firms to adjust to new technological possibilities, encourages new types of 
financial firms to emerge, and at the same time assures that the resulting benefits will flow to the 
public.” 

“Consumers will be helped if the states… relax branching and holding company laws to permit 
greater competition.” 

On Societies Goals:  

“The Commission favors the use of direct subsidies or tax credits because they are less 
inflationary, do not warp financial institutions, and bring market forces into play.” 

Interest Rate Caps 

“To aid small savers and small borrowers, the Commission has recommended that [interest rate 
ceilings] should be used only in times of serious disintermediation, and that they should be 
phased out entirely in the foreseeable future.” 

  



Mortgages 

“The Commission recommends that a number of consumer safeguards be established for the 
variable rate mortgages including full explanation of the terms to borrowers, the offer of an 
alternative fixed rate mortgage, limits on the permissible rate change… and after an initial 
period, opportunities for ‘no penalty’ refinancing.”   

Trust and Pension Health 

“The Commission recommends that a federal ‘prudent man investment rule’ be enacted 
providing that, ‘a fiduciary [of a trust or pension] shall discharge his duties with respect to the 
fund with the skill, care, prudence, and diligence under the circumstances then prevailing that a 
prudent man acting in like capacity and familiar with such matters would use in the conduct of 
an enterprise of a like character and with like aims.” 

 

Recommendations of the National Commission on Consumer Finance 

Acceleration of Debt: 

The commission recommended that debt acceleration only be permitted in cases of default.  

Attorney’s Fees: 

The commission recommended that attorney’s fees should not exceed 15% of claim with “loser 
pays.” This has long been a targeted reform at the state level. 

Confessions of Judgment: 

The commission recommended that the debtor should be allowed to make a preemptive 
admission of guilt and the debtor must be allowed to provide a defense of actions. While there is 
no underlying federal law banning preadmissions of guilt, some states place restrictions on the 
practice. For example, Delaware requires the creditor to prove that the debtor understood the 
Confession of Judgment.  

Cross-Collateral: 

The commission recommended that a creditor should not be allowed to take a security in 
anything other than the sold product OR other products the creditor has sold to the debtor. This 
practice remains common in Credit Unions. 

Household Goods: 

The commission recommended that creditors should only be able to take a Purchase Money 
Security Interest in debt used for household goods. This is a current FTC rule. 

  



Repossession: 

The commission recommended that repossession should require a fourteen-day written notice. 
Current law allows for repossession immediately after a delinquent payment; however, 
repossession after a single delinquent payment is usually costly and not typically done. 

Wage Assignments/Garnishments: 

The commission recommended that creditors should only be allowed $300 or the lesser of 25% 
of wages or 40x the federal minimum wage. Current law allows creditors to garnish the lesser of 
25% of wages or 30x the federal minimum wage, and there is no maximum dollar amount. 

Body Attachment: 

The commission recommended any body attachment must require a search warrant and that a 
Court must allow a hearing before a body attachment is granted. Using body attachment to 
collect debts has become more common in the wake of the 2008 financial crisis. 

Holder in Due Course: 

The commission recommended that the liability for the holder in due course should not exceed 
the amount financed by the debtor. 

Levy on Personal Property: 

The commission recommended that levies on personal property should occur only after final 
judgment with the following exemptions (unless the exempted property falls under a purchase 
money security interest): 

1. Homestead 
2. Clothing up to $350 
3. Furniture and fixtures used for family purposes 
4. Books, pictures, toys and similar personal property up to $500 
5. Medical equipment currently used by the debtor 
6. Tools of trade and income generating property up to $1,000 
7. Any policy of life or endowment insurance payable to the spouse or children of 

the insured 
8. Burial plots of debtor/spouse and children up to $1,000 
9. Other property as determined by a court necessary for the maintenance of a 

moderate standard of living  

Current laws for consumer debt levies vary state to state. 

Contacting Third Parties: 

The commission recommended that prior to judgment, a creditor or agent of the creditor should 
be permitted to communicate the existence of an alleged debt. This recommendation was adopted 
as federal law under the Fair Debt Collection Practices Act. 

  



Balloon Payments: 

The commission recommended that the debtor should have right to refinance if the last loan 
payment is greater than twice the amount of earlier scheduled payments. There is currently no 
federal law governing balloon payments, and the CFPB warns consumers that there is no right to 
refinance balloon payments. 

Cosigner Agreements: 

The commission recommended that only spouses could act as a cosigner unless a separate notice 
of obligation is sent to the cosigner for signature. The FTC current requires this language the 
Credit Practices Rule: 

o If you require a cosigner for a loan applicant who does not meet your standards of 
creditworthiness or for debtors in default, the Rule requires you to inform each 
cosigner of the potential liability involved before the cosigner becomes obligated 
for the debt. You must use the following statement: 
 
Notice to Cosigner 
 
You are being asked to guarantee this debt. Think carefully before you do. If the 
borrower doesn't pay the debt, you will have to. Be sure you can afford to pay if 
you have to, and that you want to accept this responsibility. 

Harassment: 

The commission recommended that harassment for the purposes of debt collection should not be 
permitted which the Fair Debt Collection Practices Act codified into federal law. 

Sewer Service: 

The commission recommended that judgments against a debtor should be voided without proper 
notification to the debtor. “Sewer Service” is considered an unfair collection practice under the 
Fair Debt Collection Practices Act, however current court precedent considers “servers” as 
general contractors, leaving the collection agencies without liability. 

Inconvenient Venue: 

The commission recommended that legal action against a credit should take place in one of the 
following venues: 

1. Where the contract was signed 
2. Where the debtor resides 
3. Where debtor resided when the note was signed 
4. Where goods under action are affixed to real property 

The Fair Debt Collection Practices Act codified this recommendation into federal law. 

  



Door-to-Door Sales: 

The commission recommended that a debtor should have a three-day right to cancel any contract 
signed outside of the creditor’s place of business. This is currently regulated by the FTC’s 
“Cooling Off Rule.“ 

Cooling off Rule: 

By law, the seller must tell you about your right to cancel at the time of sale. The seller also must 
give you two copies of a cancellation form (one to keep and one to send if you decide to cancel 
your purchase) and a copy of your contract or receipt. The contract or receipt should be dated, 
show the name and address of the seller, and explain your right to cancel. The contract or receipt 
must be in the same language that is used in the sales presentation. Your right to cancel for a full 
refund extends until midnight of the third business day after the sale. 

o Exceptions: Certain types of sales can’t be canceled, even if they take place in 
places normally covered by the Rule. The Cooling-Off Rule does not cover sales 
that are: 

§ under $25 for sales made at your home; 
§ under $130 for sales made at temporary locations; 
§ for goods or services not primarily intended for personal, family or 

household purposes. (The Rule applies to courses of instruction or 
training.); 

§ made entirely online, or by mail or telephone; 
§ the result of prior negotiations at the seller's permanent place of business 

where the goods are sold regularly; 
§ needed to meet an emergency; 
§ made as part of your request for the seller to do repairs or maintenance on 

your personal property (purchases made beyond the maintenance or repair 
request are covered). 

o Also exempt from the Cooling-Off Rule are sales that involve: 
§ real estate, insurance, or securities; 
§ automobiles, vans, trucks, or other motor vehicles sold at temporary 

locations if the seller has at least one permanent place of business; 
§ arts or crafts sold at fairs or places like shopping malls, civic centers, and 

schools. 

 

 


