
 

 

 

August 24, 2021 

 

Wade Crowfoot, Secretary  

California Natural Resources Agency 

1416 Ninth Street, Suite 1311 

Sacramento, CA 95814 

 

Jared Blumenfeld, Secretary  

California Environmental Protection Agency 

1001 I Street 

Sacramento, CA 95814 

 

RE: Advancing 30x30: Conservation of Coastal Waters Recommendations 

 

Sent via electronic submission to: CaliforniaNature@resources.ca.gov 
 

Dear Natural Resources Agency (CNRA) and California Environmental Protection Agency (CalEPA), 

 

California Coastkeeper Alliance (CCKA) represents watershed-focused California Waterkeepers to fight 

for drinkable, swimmable, fishable waters for all Californians. Thank you for the opportunity to provide 

the following comments and recommendations regarding the Advisory Panel Summary Document 

“Advancing 30x30: Conservation of Coastal Waters.” We submit the below recommendations as a 

supplement to the coalition letter submitted by NRDC regarding responses to the six Advisory Panel 

questions. 

 

We should first note that while new policies and protections are important, the state should prioritize the 

implementation and enforcement of existing laws. California is a national leader in environmental laws. 

But without effective implementation and enforcement of environmental regulations, those laws become 

just words on paper. Creating new policies and protections can be the “sexy” part of governance, but true 

environmental protection only comes from pulling up our sleeves and doing the hard work to implement 

and enforce our laws and regulations. Overall, California is failing to implement and enforce our 

environmental policies. We are national leaders only on paper because we lack the will to hold polluters 

accountable.  

 

California is failing to implement our nationally recognized environmental protections. For example, in 

2015, the State Water Board adopted the nation’s toughest policy to prevent trash from entering our 

waterways and ultimately flowing to the ocean. The state’s Trash Amendments established a water 

quality standard of “no trash present” in our waterways by 2030, and to get there, requires stormwater 

discharges to install full-capture devices within their storm drains. However, the Trash Amendments are 

only executed once incorporated into stormwater permits. To-date - seven years after the Amendments 

were adopted - only one out of thirteen stormwater permits have implemented the Trash Amendment 

provisions. Another example, California recognized 20 years ago that Once-Through Cooling (OTC) 

facilities had a signifigent impact on marine life. But after establishing the OTC Policy to phase-out OTC 

facilities, the state continues to grant extensions. Making matters worse, the state continues to allow ocean 

desalination facilities to be sited next to OTC facilities, use the now prohibited intake structures, to 

perpetuate ongoing harm to marine life – as if the OTC Policy was never created. We have the courage to 

create strong, nation-leading laws and policies, but we lack the courage to adequately implement them. 

 

California is failing to hold polluters accountable. Enforcement is a cornerstone of California’s 

foundational environmental laws and is needed to ensure compliance with the existing laws and 

mailto:CaliforniaNature@resources.ca.gov


2 

 
 
 
 

regulations aimed at protecting and restoring the state’s biodiversity. As the state’s top regulatory officials 

recently stated, “effective use of our enforcement tools not only assures that individual violators become 

compliant with regulatory requirements; it also serves as a deterrent to those similarly situated.”1 

California has a responsibility to enforce our laws to promote fairness and level the playing field for those 

that comply with the law; promote transparency by setting clear expectations for those violating the law; 

and ultimately to restore, protect and enhance the environment. 

 

Across California, we have witnessed overwhelming inaction by the state to pursue formal enforcement 

actions that either remediate or deter environmental violations. Without actual, formal enforcement of 

environmental laws, there is no deterrent for polluters. Punitive fines or appropriate remediation must be 

assessed to deter discharges from violating the law.  Instead, the state’s over-reliance on informal 

enforcement responses2 has crippled the state’s ability to achieve water quality standards and has left 

numerous waterways subject to ongoing pollution. For example, the number of penalties assessed for 

stormwater permit violations decrease from 75 penalties in 2015 to a mere 16 penalties in fiscal year 

2018-19 – even though over 3,300 enforcement actions were initiated during that year.3 If we are not 

holding polluters accountable for violating California law then our “nation-leading” environmental laws 

are meaningless. 

 

To combat the biodiversity and climate crises and reach California’s goal of conserving 30% of coastal 

waters by 2030, the state must identify, restore, and protect ecologically representative marine, coastal, 

and connected inland areas that offer high biodiversity potential, towards an overarching goal of a 

“healthy” coast and ocean. We applaud and agree with the state’s “Advancing 30x30: Conservation of 

Coastal Waters, Advisory Panel Summary Document,” but we offer these detailed comments to provide 

specific actions the state can and should take now to protect and restore highly biodiverse areas. 

 

The following recommendations are offered to achieve 30x30 to protect and restore our biodiversity in 

California: 

(1) Use the upcoming MLPA decadal review to identify gaps in marine habitat protection and 

establish new protections to fill those gaps.  

(2) Ensure that CDFW has the resources it needs to execute its mission – particularly MLPA 

enforcement – and to ensure strong compliance with the state’s MPA network 

(3) Strengthen existing Marine Protected Areas with new State Water Quality Protected Areas.  

(4) Create a permanent, statewide Beneficial Reuse program by allocating $8 million to the Coastal 

Conservancy.  

(5) Invest in kelp restoration.  

(6) Allocate $7.6 million to the Air Resources Board to develop and implement a Vessel Speed 

Reduction Incentive Program. 

(7) Encourage NOAA to implement a satellite tracking system to automate notifying vessel owners 

and their insurance companies when shipping lane violations occur. 

 
1 California Environmental Protection Agency, Environmental Enforcement Memorandum, February 14, 2020, at p. 1 (CalEPA 

Enforcement Memo). 
2 Defined as informal tools, “such as a phone call or a staff enforcement letter.” See e.g., State Water Resources Control Board, 

Annual Performance Report, Fiscal Year 2018-19, available at  

https://www.waterboards.ca.gov/about_us/performance_report_1819/enforce/31140_enf_response.html. 
3 Id. at Enforcement Report, NPDES Stormwater, available at 

https://www.waterboards.ca.gov/about_us/performance_report_1819/enforce/31101_npdes_ww_enf_actions.html. 

https://www.waterboards.ca.gov/about_us/performance_report_1819/enforce/31140_enf_response.html
https://www.waterboards.ca.gov/about_us/performance_report_1819/enforce/31101_npdes_ww_enf_actions.html
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(8) The state should prevent additional compliance extensions for Once-Through Cooling power 

plants and require those with extensions to properly mitigate for their impacts to marine life 

mortality.  

(9) The state should set an OAH Water Quality Objective to prevent OA ‘Hot Spots’.  

(10) Encourage coastal wastewater facilities to recycle 100% of their ocean discharges that can be 

put to a beneficial use as potable drinking water. 

(11) Require ocean wastewater treatment facilities to optimize the incorporation of dentification into 

their treatment operations to prevent OAH ‘hot spots’. 

(12) Stop water quality ‘safe harbors’ that deem polluters in compliance when they are not achieving 

their water quality standards and illegally degrading our coastal waters.  

(13) Stop funding ‘bad faith’ permittees who oppose accountability and resist compliance with the 

state’s environmental laws.  

(14) Make enforcement of our existing environmental laws a top priority for all state agencies to 

deter ongoing degradation of our coastal waters.  

(15) Overhaul and properly implement the state’s Areas of Special Biological Significance policy to 

ensure the state’s most biodiverse coastal waters maintain their natural water quality.  

(16) Require receiving water monitoring in stormwater NPDES permits to demonstrate compliance 

with the Trash Amendments’ water quality standard that no trash be present in waterways. 

(17) Coordinate state agencies to work collaboratively on the development of aerial imaging and 

mapping tools that serve multiple environmental agency functions.  

 

A. Prioritize marine and coastal areas with high biodiversity potential. 

 

1. Use the upcoming MLPA decadal review to identify gaps in marine habitat protection and 

establish new protections to fill those gaps.  

 

In 1998, the state prioritized the long-term sustainability of its ocean ecosystems by passing the Marine 

Life Management Act (MLMA). Spurred by decades of overfishing that, over time, had significantly 

impacted fish abundance, marine wildlife, and benthic habitat, the MLMA was an important turning point 

in the direction of the state’s marine fisheries management. The Marine Life Protection Act (MLPA) 

complements the MLMA by mandating the creation and management of California’s marine protected 

areas (MPAs) as a network to protect marine life, habitats, and ecosystems. However, implementation of 

this landmark legislation has been hampered by restricted financial resources and staffing. Limited 

investment in monitoring and enforcement has made it difficult to track the status of the fisheries and 

fishers’ compliance with the law.4 Given current levels of monitoring, the degree of fisheries depletion 

remains unknown for most of the California state managed fisheries.5 

 

The state should consider whether the state MPA network adequately protects all representative marine 

habitats.6 For example, the 2016 MLPA Master Plan review found that deep rock, marsh, rocky shores, 

and mid-depth rock are the most represented habitats, and shallow sand and estuary habitats have the least 

 
4 Michael Weber, Burr Heneman, Huff McGonigal, Guide to California’s Marine Life Management Act: Second Edition. 

(California: California Wildlife Foundation, 2017). 
5 California Department of Fish and Wildlife, “Status of the Fisheries Reports,” accessed August 19, 2021, 

https://wildlife.ca.gov/Conservation/Marine/Status. 
6 Bethan O’Leary et al., "The first network of marine protected areas (MPAs) in the high seas: the process, the challenges and 

where next." Marine Policy 36, no. 3 (2012): 598-605, https://doi.org/10.1016/j.marpol.2011.11.003. 

https://doi.org/10.1016/j.marpol.2011.11.003
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representation.7 The upcoming MLPA decadal review should inform this gap analysis. As gaps in 

biodiversity protection and habitat representation are revealed, 30x30 affords the opportunity for the state 

to consider establishing new protected areas or other management measures capable of protecting these 

habitats and the biodiversity they support.  

 

Additionally, the state should ensure that the California Department of Fish and Wildlife (CDFW) has the 

resources it needs to execute its mission – particularly MLPA enforcement – and to ensure strong 

compliance with the state’s MPA network and fisheries management regulations to protect marine 

biodiversity. 

 

2. Strengthen Existing Marine Protected Areas with New State Water Quality Protected Areas.  

 

California boasts a network of 124 ecologically connected marine protected areas (MPAs) that safeguard 

the natural richness of our oceans and build the resilience of our fisheries. MPAs are proven to serve as 

ocean ‘hope spots’ when managed correctly, providing a buffer to climate change and human 

disturbances compared to unprotected areas. However, California’s coast is regularly inundated by 

pollution with no water quality protections for MPAs. When it rains, the water flows through streets, 

storm drains, and gutters and into our waterways and ocean, carrying pollutants that make swimmers sick 

and harm marine life. California has committed to conserving 30 percent of its land and ocean by 2030. 

The state’s existing MPAs can help meet this goal, but they cannot fully function as biodiversity hot spots 

and climate “hope spots’ when under constant threat from land-based pollution. 

 

To protect our coast from the threat of land-based pollution, the State Water Board created State Water 

Quality Protection Areas (SWQPAs). These areas, like MPAs, serve as a tool to protect and preserve 

marine ecosystems from human interference. While MPAs manage what activities can take place within 

the protected area (such as fishing or recreational diving), SWQPAs regulate the water quality that washes 

off our coast and into these areas.  

 

One type of SWQPA, Areas of Special Biological Significance (ASBS), offer another layer of protection 

for areas that support diversity in wildlife and host unique species. Currently only 45 of the 124 MPAs 

have at least some overlap with ASBS, but all MPAs would benefit from the additional water quality 

protection.  No new SWQPA sites have been created since their original creation in the 1970s. In 2020, 

the state adopted its Ocean Strategic Plan through the Ocean Protection Council. Within the Strategic 

Plan, the state commits to “Strengthen water quality protection in MPAs equivalent to at least that of 

Areas of Special Biological Significance or State Water Quality Protection Areas by 2023.” The state 

needs to prioritize this goal by initiating the SWQPA designation process at the coastal Regional Water 

Boards.  

 

 

 

 

 

 

 

 
7 California Department of Fish and Wildlife. (2016). California Marine Life Protection Act Master Plan for Marine Protected 

Areas. Adopted by the California Fish and Game Commission on August 24, 2016. Retrieved from 

www.wildlife.ca.gov/Conservation/Marine/MPAs/Master-Plan, p 25.  

http://www.wildlife.ca.gov/Conservation/Marine/MPAs/Master-Plan
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B. Improve management and restoration within and outside of marine and coastal protected 

areas. 

 

1. Create a permanent, statewide Beneficial Reuse program by allocating $8 million to the 

Coastal Conservancy.  

 

Wetlands have among the most efficient carbon sequestration rates of all habitat types, allowing for both 

effective and extensive carbon sequestration. Healthy coastal and Delta wetlands provides important and 

irreplaceable benefits to the human population and to fish and wildlife. Over the last 16 years, the Bay 

Area alone has used 23 million cubic yards of dredged sediment for wetland restoration. From existing 

projects, agencies have noticed that restoration sites using dredged sediment – instead of natural 

sedimentation – have a much greater and quicker success rate for habitat development. A site that 

receives dredged sediment creates an actual marsh in approximately 10 - 15 years verses 50 - 60 years for 

natural sedimentation. Increasing the quality and quantity of key wetlands in California will provide 

measurable benefits consistent with the most recent climate change mitigation strategies.  

 

The U.S. Army Corps of Engineers conducts most dredging activities in the San Francisco Bay and other 

coastal areas in California for navigation and flood control purposes. Yet its regulations impose strict 

spending limits dictating that only the least costly dredged material disposal or placement alternative is 

pursued. In practice, this means most of dredged sediment is disposed fifty-five miles offshore, even 

when habitat restoration sites in need of sediment are available. If state funding were available to pay the 

incremental cost over ocean disposal – often a few dollars per cubic yard difference – this valuable 

resource could sequester carbon while increasing shoreline resilience to sea level rise.  

 

Several years ago, the California Legislature appropriated $6 million to the State Coastal Conservancy for 

the implementation of a beneficial reuse pilot program for dredged sediment in the Redwood City Harbor. 

The Conservancy leveraged that funding to receive federal funding in a matching program.  

 

The state should create a permanent, statewide Beneficial Reuse program by allocating $8 million to the 

Coastal Conservancy. This request would allow the Coastal Conservancy to develop a permanent 

beneficial reuse program to place and reuse dredged sediment for coastal wetland restoration projects. 

The current process for offloading is basically to rent, or more accurately for the contractor to provide the 

offloader as part of a contract for dredge material delivery. The Coastal Conservancy is looking to 

increase competition and availability of offloader services by adding a government-funded offloader to 

the mix. The likely best strategy is for the state to fund construction and acquisition of an offloader and 

then have a long-term lease, or other type of long-term use agreement.  

 

2. Invest in kelp restoration.  

 

Since 2012, bull kelp forests in Northern California have been almost completely decimated due to an 

unusual combination of climatic conditions and ecological stressors. In order to understand and 

proactively respond to the drastic loss of kelp, the Greater Farallones National Marine Sanctuary 

(GFNMS) Advisory Council convened the Kelp Recovery Working Group, chaired by the Greater 

Farallones Association in partnership with CDFW, to develop recommendations to facilitate management 

and recovery of bull kelp populations. Concurrently, initial recovery efforts were led in the field to locally 

reduce grazing pressure of purple urchins on kelp and other algal resources. The extent of these recovery 

efforts and the recommendations from the working group were developed into strategies within a Bull 

Kelp Recovery Plan for active kelp recovery and management, restoration site selection, monitoring and 
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research, and community engagement. The recovery efforts represent a strong, interdisciplinary 

collaborative effort between researchers and stakeholders to comprehensively address the issue of severe 

kelp loss in Sonoma and Mendocino counties. Now is a critical time to address the extensive loss of kelp 

forests in Northern California and dedicated resources are necessary to make further progress in the 

restoration and recovery of this important habitat.  

 

Studies have shown that these formerly forested areas can remain denuded of kelp for decades without 

intervention. If the balance of the kelp forest community is upset, dramatic consequences can ensue. 

Research has shown that kelp forests not only capture carbon dioxide (CO2) from the atmosphere and 

lock it away as "Blue Carbon" in the ocean, but they can also help us to adapt to impacts of climate 

change, including sea level rise, coastal flooding, and ocean acidification. In addition to their ecological 

significance, kelp forests are valued for other reasons, such as supporting economically important 

commercial and recreational fisheries, non-consumptive diving, snorkeling, and wildlife viewing. Marine 

wildlife, including the red sea urchin, spiny lobster, and rock crab are often fished in kelp forests. In the 

past, kelp and other seaweeds were harvested for carrageenan and alginates, ingredients used as 

thickeners and stabilizers in a number of products from ice cream to toothpaste to shampoo. Kelp 

harvesting continues at low levels elsewhere in California, but kelp farming in other regions of the world 

has replaced wild harvesting as the world’s primary source of kelp. For many SCUBA divers and 

underwater photographers, kelp forests are a favorite destination offering experiences to observe the 

unique collection of marine life found only off the California coast.  

 

The Bull Kelp Recovery Program aims to restore kelp populations through multi-phase, science-based 

research, and restoration projects. The working group identified the management, restoration and research 

needed to increase climate resilience of bull kelp forests and the associated nearshore fisheries that rely on 

them. Funding for this section would go towards program management, kelp restoration, at-sea 

monitoring, research, aerial monitoring, and administrative management. To pursue kelp restoration and 

recovery in the state’s waters, it is important to strengthen and build upon efforts already underway by 

CDFW and the Greater Farallones National Marine Sanctuary to determine optimum methods of restoring 

the state’s kelp forests. 

 

C. Protect biodiversity as a critical element of sustainable management. 

 

1. Allocate $7.6 million to the Air Resources Board to develop and implement a Vessel Speed 

Reduction Incentive Program. 

 

California is home to iconic, keystone marine species that provide both cultural and economic value to its 

communities. Whales along the California coast enhance the predictability and stability of marine 

ecosystems, while fueling the state’s vibrant coastal tourism economy and a multi-million-dollar whale 

watching industry. Each year, thousands of large container ships go to and from California ports through 

shipping lanes that are shared by at least three endangered whale species. Slowing ship speeds reduces the 

risk of fatal ship strikes on whales, while simultaneously reducing air emissions.  

 

In 2017, a partnership between NOAA Channel Islands National Marine Sanctuary, Santa Barbara 

County Air Pollution Control District, Ventura County Air Pollution Control District, Bay Area Air 

Quality Management District, and the National Marine Sanctuary Foundation began an initiative to 

reduce air pollution and protect endangered whales through the Vessel Speed Reduction Incentive 

Program, which includes speed-reduction zones in the San Francisco Bay area and the Santa Barbara 

Channel Region. The program built on the foundation of the 2014 Vessel Speed Reduction Trial, the 2015 
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Marine Shipping Working Group process, and the 2016 Vessel Speed Reduction Program. This budget 

request would allow the California Air Resources Board (CARB) and coastal air districts, in consultation 

with the National Marine Sanctuary program, to build from the success of this local program and to 

develop a permanent voluntary vessel speed reduction incentive program for California.  

 

The state should invest $7.6 million ($1.9 million annually for 4 years) to create the Vessel Speed 

Reduction Incentive Program. This request would allow CARB and coastal air districts, in consultation 

with the National Marine Sanctuary program, to develop and implement a permanent voluntary vessel 

speed reduction incentive program for California. The funding would support implementation of the 

program, including emissions calculations, whale risk reduction calculations, public relations and media, 

and the incentive payments.  

 

2. Encourage NOAA to implement a satellite tracking system to automate notifying vessel 

owners and their insurance companies when shipping lane violations occur. 

 

One of the biggest threats to California’s coast is a large oil spill, which could seriously impact coastal 

ecosystems, as well as wipe out the entire population of southern sea otters. The sea otters’ range 

encompasses a major shipping route that experiences heavy oil tanker and container ship traffic along the 

Pacific Coast. Protections are needed to ensure that coastal resources and marine species are safeguarded 

against the devastating effects of an oil spill. 

 

Past accidents demonstrate the prevailing threat to the California coast and its invaluable resources. For 

example, it is estimated that several thousand sea otters died in the Exxon Valdez oil spill, a number at 

least equaling and probably exceeding the present size of the California sea otter population.  

 

Critical to prevent future oil spills is the management of vessel traffic in established vessel lanes. So far, 

the lanes, which have been recognized by the International Maritime Organization, are voluntary, and 

anecdotal evidence suggests that they are not being followed. The state should encourage NOAA to 

implement a satellite tracking system to automate the existing system for notifying vessel owners, and 

their insurance companies when shipping lane violations occur. Such a program would be cheap and easy 

to create an alert system using existing public subscription services to create an alert anytime a ship goes 

into the Monterey Bay National Marine Sanctuary. The system would then create a letter to the vessel 

owner/insurance company.  

 

It is critical to crack down on the violators because they are saving money by taking shortcuts. If 

compliant operators hear that they are not tracking ships, deterrence is no longer a disincentive, and others 

will start to break rules too. The state needs to intervene now to ensure uniform compliance, and to not 

wait until non-compliance gets out of control. An accident in the Monterey Bay National Marine 

Sanctuary would be catastrophic for California’s biodiversity.  

 

3. The state should prevent additional compliance extensions for Once-Through Cooling power 

plants and require those with extensions to properly mitigate for their impacts to marine life 

mortality.  

 

On May 4, 2010, the State Water Board adopted the Statewide Water Quality Control Policy on the Use 

of Coastal and Estuarine Waters for Power Plant Cooling, establishing technology-based requirements to 

implement federal Clean Water Act section 316(b) provisions to reduce harmful effects on marine and 

estuarine life associated with cooling water intake structures. Nineteen California coastal and Delta power 
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plants had previously used OTC systems that pulled in up to 16 billion gallons of marine waters every 

year – seawater that “…is not just water. It is habitat and contains an entire ecosystem of phytoplankton, 

fishes, and invertebrates.”8 

 

Section 2.C(3) of the Policy requires owners or operators of existing power plants to implement measures 

to mitigate the interim impingement and entrainment impacts resulting from their cooling water intake 

structures. The interim mitigation period commenced on October 1, 2015, and continues up to and until 

owners or operators achieve final compliance with the OTC Policy. Today, eight of the original nineteen 

OTC power plants still operate and are scheduled to come in compliance with the OTC Policy within the 

next decade – four of which were originally scheduled to come offline by the end of 2020. 

 

When mitigation costs per gallon were determined in 2015, the State Water Board was clear that the 

mitigation was not intended to fully mitigate ongoing OTC impacts, but rather to encourage power plants 

to meet compliance deadlines. Specifically, during the adoption hearing of Resolution No. 2015-0057, 

staff acknowledged that calculating mitigation based on a value of per million gallons is not the typical 

method of calculating mitigation fees; rather, mitigation is generally calculated based on the life of the 

project or the disturbance caused by the project as whole. As was described by State Water Board staff 

during the August 18, 2015, hearing:  

 

“When [the State Water Board] adopted the Once Through Cooling Policy, it included the 

requirement that any facility that continues to operate after 2015 would have to pay some 

sort of mitigation based on an amount per million gallons. That was meant as an incentive 

for [owners and operators] to think about ending earlier and not waiting until the very end 

of their compliance schedule.”9 

 

The State Water Board’s OTC mitigation is failing to incentivize compliance with phasing-out harmful 

OTC intakes. As we now see with the last year’s extensions of the Alamitos, Huntington Beach, Redondo 

Beach, and Ormond Beach Generating Facilities, and second proposal to extend Redondo Beach to 2023, 

this incentive approach has proven to be unsuccessful.  

 

The State Water Board’s extension of the compliance deadlines for Alamitos, Huntington Beach, and 

Ormond Beach for three years until December 31, 2023, and Redondo Beach for one year until December 

31, 2021,10 has the potential to increase the overall harm to California’s coast and marine life with a 

potential intake of 100 million gallons of seawater annually11 – instead of ending the environmental 

degradation caused by these plants altogether. The current interim mitigation that is already required is 

insufficient to offset the continued operation of these facilities and has failed to incentivize early 

compliance with the OTC Policy. The state should increase the mitigation fee required for the extended 

use of these plants to address both grid reliability and acknowledge the associated impacts to marine life, 

air quality, and land use from the continued operation of these plants beyond the current OTC compliance 

schedule. 

 
8 California Energy Commission, Issues and Environmental Impacts Associated with Once-Through Cooling at California’s 

Coastal Power Plants (2005).   
9 State Water Resources Control Board, Board Hearing (August 18, 2015).   
10 State Water Resources Control Board, Draft Staff Report, Amendment to the Water Quality Control Policy on the Use of 

Coastal and Estuarine Waters for Power Plant Cooling for Extension of Compliance Schedules of Alamitos, Huntington Beach, 

Ormond Beach, and Redondo Beach Generating Stations (March 18, 2020).   
11 This average annual million gallons is based on the annual capacity reported by the California Energy Commission for each 

plant in 2018, with average capacity ranging from 2.2 to 8.4% for each plant. California Energy Commission – Tracking Progress 

(April 2019), available at https://www.energy.ca.gov/sites/default/files/2019-12/once_through_cooling_ada.pdf.   
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D. Build protection across the land-sea interface. 

 

1. The state should set an OAH Water Quality Objective to prevent OA ‘Hot Spots’.  

 

Global carbon emissions are driving changes not only to the Earth’s climate, but also to the chemistry of 

the world’s oceans. The oceans are acidifying because they are absorbing a significant share of the carbon 

dioxide released primarily by the burning of fossil fuels and changing land uses. Ocean acidification and 

hypoxia (OAH) is accelerating rapidly, with enormous implications for the health and productivity of 

California’s marine ecosystems and the communities and industries that depend on them. From corroding 

shells and skeletons of marine organisms to disrupting normal fish behaviors, OAH has the potential to 

alter marine food webs and ecosystems and the benefits they deliver to society, including California’s $45 

billion ocean-based economy. The U.S. West Coast is exposed to some of the lowest and most variable 

pH waters, and it is likely to be among the first places to experience the biological and economic effects 

of OAH. In California, several top coastal fisheries are at risk, including West Coast Dungeness crab, 

market squid, and shellfish mariculture species (e.g., oysters, mussels). OAH is a complex but actionable 

threat, which requires a sustained, multipronged approach to both mitigate acidification at a local and 

statewide scale and manage the resulting disruptions. 

 

The state should address the threat of OAH by using the best available science to develop an OAH water 

quality objective that will be used in Clean Water Act permits to prevent OAH hot spots.  

 

2. Encourage coastal wastewater facilities to recycle 100% of their ocean discharges that can 

be put to a beneficial use as potable drinking water. 

 

Most California communities use water once then dispose of it like waste, at tremendous environmental 

and economic cost. California’s wastewater has historically been treated solely as waste – used once, 

treated, and then disposed of through offshore dumping. As a result, 1.7 million acre-feet of water annually 

is discharged to the ocean and not recycled. 

 

California’s ‘pump and dump’ approach to water management is increasingly at odds with the state’s 

hydrologic reality. As climate change creates hotter, drier conditions and reduces the storage capacity of 

the Sierra snowpack, the need to prevent water waste is more critical than ever. Our wastewater 

management is also increasingly at odds with the law. The California Constitution prohibits any waste 

and unreasonable use of a water resource. In this increasingly water-scarce state, ocean wastewater 

discharges arguably constitute a ‘wasteful and unreasonable’ use of water, illegal under the state 

Constitution. Today’s water recycling technology allows us to treat and reuse those wasteful discharges, 

helping reduce energy consumption, increase water security, and meet California’s constitutional 

obligations. 

 

Water recycling offers a significant untapped water supply option. Like stormwater, California needs to 

begin considering wastewater a resource, not a nuisance. Advanced purified recycled water uses the same 

filtration technology as ocean desalination but requires only one third of the energy and half the cost. 

Recycled water could meet nearly one-third of California’s water supply needs.  

 

California has adopted several statewide goals to recycle 100% of the state’s ocean wastewater 

discharges. But the state needs to continue incentivizing recycling of ocean wastewater through grants 

and loan interest loans; along with NPDES permit terms requiring a time schedule to recycle 100% of a 

facilities wastewater by 2040. 
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3. Require ocean wastewater treatment facilities to optimize the incorporation of dentification 

into their treatment operations to prevent OAH ‘hot spots’. 

 

Nationwide, approximately 25 percent of all water quality impairments are related to nutrient pollution, of 

which phosphorus, often found in human waste, and nitrogen are the primary contaminants. This nutrient 

pollution harms both recreational water use and aquatic life by increasing algae growth and toxic 

cyanobacteria (i.e., harmful algal blooms), low dissolved oxygen that reduces habitability of aquatic 

ecosystems, murky water (i.e., turbidity), and the loss of valuable plants and wildlife – including the loss 

of seagrass, which plays a critical role in mitigating OA.  

 

Denitrification and nutrient removal can be used to treat sewage and municipal wastewater. In treating 

surface wastewater, nitrification and denitrification are biochemical processes used together to convert 

nitrogen to nitrogen gas in order to remove the original nitrogen from wastewater. There are a variety of 

physical and operational modifications that can be made to a wastewater treatment system to improve 

nitrogen removal. Depending on the site and facility, wastewater treatment plants can make relatively 

minor, low-cost operational and physical modifications at existing facilities, or can pursue significant 

infrastructure modifications, such as building new reactors. The efficiency of the nutrient and nitrogen 

removal method imposed – whether it be a process improvement or upgrade in physical infrastructure – 

depends largely on the existing facility and the improvements needed to reduce the amount of nutrient 

pollution in its wastewater.  

 

Operational and physical improvements can be made to an existing facility without building new 

infrastructure. No- or low-cost modifications can be made at existing wastewater treatment plants 

(WWTPs) to significantly reduce effluent nutrient discharges with minimal negative impacts on 

operations. In fact, modifications often have positive secondary impacts such as energy efficiency, lower 

operational costs, and improved process stability.  

 

One of the primary barriers to removing nitrogen is the perceived cost of upgrading and building new 

wastewater treatment infrastructure. However, cost differs between new infrastructure and a retrofit, and 

updating existing infrastructure is often an effective way to reduce nitrogen and improve the plant’s 

performance at minimal cost. For example, modifications to the operational processes of a wastewater 

plant in Virginia required an investment of $6,000 compared to a system upgrade costing $800,000. 

Similarly, another plant spent $1.1M on modifications rather than an estimated $80M for a new treatment 

system. The total cost for a modification or upgrade varies widely based on the size and needs of the plant 

with average costs ranging from $28,000 to $448,000 for a small plant operating at 4,000 gallons per day.  

 

California can act now to protect its coastline from the harmful effects of OAH by eliminating the sources 

of nutrient pollution that feed its growth. We can accomplish this by treating wastewater through 

denitrification (removing nitrogen) and eliminating ocean wastewater discharges altogether. Removing 

nitrogen and harmful pollution has multiple benefits beyond minimizing OAH hot spots. The state should 

require ocean wastewater treatment facilities to optimize the incorporation of dentification into their 

treatment operations. 
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4. Stop water quality ‘safe harbors’ that deem polluters in compliance when they are not 

achieving their water quality standards and illegally degrading our coastal waters.  

 

There is a growing trend in California to adopt permits that the lack of clear, enforceable permit 

conditions. Additionally, ‘safe harbors’ that shield violators from being held liable for their pollution 

undermines the ability for the state or citizens to enforce our environmental laws.  

 

For example, in 2012, the Los Angeles Regional Water Board offered a huge loophole in its municipal 

stormwater permit. The 2012 permit included a “safe harbor” provision where municipalities could be 

“deemed in compliance” and thus escape the threat of enforcement by merely adopting watershed 

management plans to reduce runoff, no matter how much pollution was in their discharges. As a result, 

municipalities had no incentive to build projects to address polluted runoff. Not surprisingly, very few 

projects have been built (less than 10% progress has been made in watersheds), and water quality has 

stagnated, with some waterways becoming even more polluted in recent years. 

 

And then again just this year, the Los Angeles Regional Water Board reissued its urban stormwater 

permit to once again allow cities to escape responsibility from polluting creeks, rivers, and beaches for 

another decade. As adopted, the new MS4 permit will continue to allow cities and counties to escape 

responsibility for failing to build projects or meet water quality standards over the duration of the permit, 

as long as they are working toward implementing new stormwater projects in their watersheds—no matter 

how slow that might be. 

 

Sadly, it is clear from the Los Angeles Regional Water Board that the state is more interested in catering 

to the wishes of the permittees whose pollution should be regulated instead of listening to the 

communities demanding clean water. This is unfortunate for an agency that claims to want to hear more 

from impacted communities, yet largely ignored them when they did turn out. The state needs to end ‘safe 

harbors’ that deem polluters in compliance when they are illegally violating the law.  

 

5. Stop funding ‘bad faith’ permittees who oppose accountability and resist compliance with the 

state’s environmental laws.  

 

Adhering to California’s environmental laws requires committed and dedicated resources to combat 

ongoing pollution. California should incentivize and recognize good actors that are in compliance with 

existing discharge prohibitions, before issuing funds to entities that have made little or no demonstrated 

effort to comply with existing water quality standards. Providing funding equally between entities with 

drastically different compliance histories fails to hold regulated parties accountable for ongoing 

environmental violations and lackluster efforts to address chronic pollution.  

 

There should be ‘no free lunch’ for polluters. To prevent rewarding parties that have done little or nothing 

to-date to end discharge violations, and to recognize the efforts undertaken by good actors and agencies in 

California, we recommend future environmental compliance funding come with specific conditions to 

prioritize grants and low-interest loans for entities with a demonstrated history of complying with clean 

water laws, discharge prohibitions, or interim compliance deadlines. For example, state funding for 

stormwater projects should be prioritized to those stormwater permittees that are making a good faith 

effort to achieve existing, legally required water quality standards. State funding should not go to those 

permittees unwilling to make clean water a priority.  
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E. Develop, implement, and monitor effectiveness of sustainable management policies. 

 

1. Make enforcement of our existing environmental laws a top priority for all state agencies to 

deter ongoing degradation of our coastal waters.  

 

In early 2020, the California Environmental Protection Agency (CalEPA) released a thoughtful, targeted 

Environmental Enforcement Memorandum to improve enforcement, recognizing “[i]t is critical to 

establish a clear and consistent enforcement message, philosophy and polices across the CalEPA boards 

and departments.” Without actual, formal enforcement of environmental protections, there is no deterrent 

for polluters. Punitive fines or appropriate remediation must also be assessed to deter discharges from 

violating the law. Instead, state agencies’ over-reliance on informal enforcement responses (such as 

verbal or written warnings) has crippled the state’s ability to achieve conservation protections and has left 

numerous waterways subject to ongoing pollution. CalEPA and CNRA should direct all state agencies to 

set and report an annual goal for enforcement actions taken in response to environmental violations, 

including a goal that reflects a percentage of violations that returned to compliance or were otherwise 

assessed a formal enforcement penalty. 

 

Environmental enforcement must include penalties to act as a deterrent. To meet the EPA’s overarching 

goal of “achiev[ing] a robust deterrent-based enforcement and compliance program that the general public 

and businesses trust,”12 the state must recognize and assign stringent penalties promptly, even when using 

a ‘progressive enforcement’ approach. The state simply cannot accomplish meaningful enforcement 

without proper deterrence against violations to our environmental protections. The state must ultimately 

ensure penalties are assessed in enforcement actions to not only recapture the economic benefit gained 

through non-compliance, but to deter non- compliance based on the harm imposed and the individual 

economic conditions of the violating party. Without the perception that environmental protection 

violations will be detected and acted upon, a number of actors will choose to ignore legal requirements. 

The state must assess punitive fines or appropriate remediation to deter water users from violating the 

law. 

 

Communication of enforcement is critical to deterrence. To deter environmental protection violations and 

to ultimately protect the beneficial uses of California’s waters, the state must communicate its 

enforcement actions, monitoring and sampling results, and enforcement outcomes both within the affected 

communities and to similar industries. Communicating these results and enforcement actions not only 

increases much-needed community transparency of the health and safety of their water resources but acts 

as a deterrent for industries susceptible to similar violations. Communicating enforcement actions and the 

resulting penalties assessed or contributions to community projects, whether through industry 

publications or other media, is a critical tool to inform and deter others in the industry from failing to 

comply with permit requirements. The state has new and emerging resources to engage in this outreach 

and improve communication with both regulated industries and impacted communities, such as the 

newly-formed and expanded Office of Public Participation, which can communicate the sampling and 

monitoring, as well as enforcement actions and outcomes, to affected communities to ensure all 

Californians are informed and aware of the health – or risk posed – by environmental pollution. The state 

should also leverage existing industry forums and publications to highlight enforcement actions, and 

ultimately encourage the regulated community to partner with state agencies to prevent violations and 

protect coastal biodiversity. 

 

 
12 CalEPA Enforcement Memo at p. 2. 
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The state also needs to prioritize adopting enforceable permits. For example, stormwater permits should 

contain numeric pollution limits wherever feasible, as opposed to subjective conditions that make 

enforcement resource intensive. Numeric standards not only provide permittees with a clear 

understanding of whether they comply with the law but are the most effective way to reduce dangerous 

pollution in our waterways. Numeric standards are like speed limits. Consider if the speed limit was to 

“drive the best you can.” Would you drive the appropriate speed? Would the police officer clearly know 

whether you were following the law? The answer is likely “no” in both instances. But a numeric speed 

limit of “45 mph” allows the driver to know the target speed and the police officer to know when the law 

is being violated. The same is true for numeric water quality standards – they provide permittees a clear 

target and allow the state to know when the law has been broken.  

 

2. Overhaul and properly implement the state’s Areas of Special Biological Significance policy 

to ensure the state’s most biodiverse coastal waters maintain their natural water quality.  

 

The ASBS program was developed in the 1970s to protect the water quality of California’s most special, 

biologically diverse marine ecosystems. The State Water Board created 34 ASBS, a type of SWQPA, in 

order to preserve and protect especially valuable biological communities. Although waste discharges are 

prohibited in ASBS, the State Water Board provided an exemption for outfalls as long as they achieve 

natural water quality. A 2015 analysis by CCKA of ASBS Compliance Plans revealed evidence of 

widespread non-compliance and dysfunction with the ASBS program. CCKA submitted a Public Records 

Act (PRA) request to the State Water Board to obtain the monitoring and compliance documentation 

required by the Ocean Plan ASBS Exception Policy for permittees in San Diego, Los Angeles, Orange 

County, Monterey, and Humboldt. A review of the Board’s response to the PRA, in addition to draft 

compliance reports subsequently made available online, showed a series of Draft Compliance Plans in 

various stages of incompleteness. Permittees generally failed to submit complete monitoring results or 

propose best management practices (BMPs) and, in many cases, included sample results that 

demonstrated violations of the ASBS Exception.  

 

According to CCKA’s review, none of the permittees had even acknowledged that their discharges were 

altering natural coastal water quality, and therefore were not undertaking measures to address those 

violations. The monitoring results also showed that none of the permittees used, applied, or demonstrated 

compliance with the standards for pollution control set out in the ASBS Exception. In addition, none of 

the plans proposed BMPs beyond those already required under other existing programs. This review 

confirmed that non-compliance is widespread throughout the ASBS network, and that the exemptions 

allowing stormwater discharges that do not alter natural water quality are technically difficult to evaluate 

for compliance.  

 

Our organizations have urged State Water Board action to compel compliance with the ASBS Exception 

through its Triennial Review of its Ocean Plan. The State Water Board needs to change the point-of-

compliance with natural background levels at the end of pipe, no mixing zone should be allowed, non-

compliant dischargers should be required install BMPs to address exceedances, and BMP effectiveness 

monitoring needs to be required to demonstrate compliance with natural water quality. To ensure 

exempted discharges do not degrade ASBSs, we recommend the state support the prioritization of a 

revised ASBS program and engage the State Water Board to ensure ASBS water quality is not degraded. 

 

We further recommend the state focus on improving water quality for MPAs by supporting the State 

Water Board’s development of a more stringent ASBS program. The ASBS General Exception was put in 

place on March 20, 2012, to grant compliance extensions for dischargers that were deemed to benefit the 
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public. Since then, the majority of general exception dischargers continue to exceed the natural water 

quality standard, have yet to submit final compliance plans, and have submitted insufficient draft 

compliance plans.13 This failure to enforce compliance among the general exception dischargers is due to 

a lack of water testing standards, monitoring guidelines, and compliance plan guidelines. 

 

Of the 27 general exception ASBS permits, 14 of 16 (88%) municipalities, 7 of 7 (100%) Caltrans sites, 3 

of 3 (100%) private companies, and 2 of 3 (67%) Department of Defense sites have exceeded  natural 

water quality standards between 2009 and 2019.14 Of the 27 general exception permits, only 33% of the 

permitted dischargers submitted final compliance plans.1514 of 20 of the compliance plans are still draft 

plans and have not been resubmitted to the State Water Board since receiving feedback from State Water 

Board staff in 2013 through 2015.16 This is in direct violation of the ASBS program, as the dischargers 

were required to submit final plans within 30 months of receiving comment from the State Water Board.17 

It has been four years since the last comment, and only six final plans have been submitted.18 Due to a 

lack of enforcement, the fourteen dischargers who did not submit plans have been allowed to continue 

discharging under the general exception permit with no state oversite, leaving 26 of 29 sites with natural 

water quality exceedances into fragile coastal ecosystems.19 

 

Of the relatively few compliance plans submitted to the State Water Board, compliance plans only state 

that the permitted discharger will submit a written report to the State Water Board within 30 days of a 

detected exceedance.20 To date, no written reports have been known to be submitted to the State Water 

Board nor has enforcement action been taken. Further, there are numerous issues within the submitted 

final and draft compliance plans, such as only six of twenty final plans have been submitted since 2012; 

compliance plans range in length from 3 to 231 pages,21 of which none provide justification for 

exceedances; and the compliance plans show no substantial plan for non-compliance.22 At a minimum, 

compliance plans should include enforceable metrics, increased monitoring, and best management 

practices that must be employed when an ASBS site exceeds natural water quality.  

 

Given the inadequacies of the current ASBS exception policy, we strongly urge the state to support the 

State Water Board in strengthening enforcement, developing consistent standards and guidelines, and 

establishing a compliance schedule with interim milestones and consistent monitoring in order to bring 

the ASBS General Exception dischargers into compliance.  

 

 
13 Ocean Standards Unit, SWQPA-ASBS General Exception: Compliance Plans and Pollution Prevention Plans, 

https://www.waterboards.ca.gov/water_issues/programs/ocean/asbs_general_exception.html. 
14 ASBS Monitoring: Ocean Receiving Water Results Distribution, 

https://public.tableau.com/profile/paul.levy#!/vizhome/ASBS_draft_30/ASBSMonitoring. 
15 Ocean Standards Unit, SWQPA-ASBS General Exception: Compliance Plans and Pollution Prevention Plans, 

https://www.waterboards.ca.gov/water_issues/programs/ocean/asbs_general_exception.html. 
16 Id. 
17 SWRCB Resolution 2012-0012, Attachment B §I(B)(3)(b). 
18 Ocean Standards Unit, SWQPA-ASBS General Exception: Compliance Plans and Pollution Prevention Plans, 

https://www.waterboards.ca.gov/water_issues/programs/ocean/asbs_general_exception.html. 
19 ASBS Monitoring: Ocean Receiving Water Results Distribution, 

https://public.tableau.com/profile/paul.levy#!/vizhome/ASBS_draft_30/ASBSMonitoring. 
20 SWRCB Resolution 2012-0012, Attachment B §I(B)(3)(f). 
21 See https://www.waterboards.ca.gov/water_issues/programs/ocean/docs/asbs_general_exception/humboldt_dcp_04302015.pdf; 

see also https://www.waterboards.ca.gov/water_issues/programs/ocean/docs/asbs_general_exception/la_dcp_04302015.pdf. 
22 James V. Fitzgerald Area of Special Biological Significance (ASBS) Draft Compliance Plan, §6.1 at page 45, 

https://www.waterboards.ca.gov/water_issues/programs/ocean/docs/asbs_general_exception/mateo_dcp_04302015.pdf.8. 

https://www.waterboards.ca.gov/water_issues/programs/ocean/asbs_general_exception.html
https://public.tableau.com/profile/paul.levy#!/vizhome/ASBS_draft_30/ASBSMonitoring
https://www.waterboards.ca.gov/water_issues/programs/ocean/asbs_general_exception.html
https://www.waterboards.ca.gov/water_issues/programs/ocean/asbs_general_exception.html
https://public.tableau.com/profile/paul.levy#!/vizhome/ASBS_draft_30/ASBSMonitoring
https://www.waterboards.ca.gov/water_issues/programs/ocean/docs/asbs_general_exception/humboldt_dcp_04302015.pdf
https://www.waterboards.ca.gov/water_issues/programs/ocean/docs/asbs_general_exception/la_dcp_04302015.pdf
https://www.waterboards.ca.gov/water_issues/programs/ocean/docs/asbs_general_exception/mateo_dcp_04302015.pdf.8
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3. Require receiving water monitoring in stormwater NPDES permits to demonstrate 

compliance with the Trash Amendments’ water quality standard that no trash be present in 

waterways.  

 

Eighty percent of marine pollution starts on land. It gets blown by wind or carried by rain into storm 

drains, which flow to our bays, rivers, and ocean. Once in the water, it breaks down into smaller pieces 

that can persist in the environment for decades, polluting the water and harming fish and animals that 

mistake it for food. The State Water Board’s Trash Amendments went into effect in January 2016, setting 

a goal of no refuse to be present in our waterways by 2030, and requiring cities to prevent refuse from 

entering waters by placing trash catching devices on storm drains.  

 

Currently there is no agreed-upon scientific method to monitor for trash in water and receiving 

stormwater channels. This makes assessing permittees’ compliance and general progress on reducing 

trash in state waters difficult.  

 

The OPC, in close partnership with the State Water Board, has recognized the importance of standard 

methods for trash monitoring and has funded this project. The Southern California Coastal Water 

Research Project (SCCWRP) and San Francisco Bay Estuary Institute (SFEI) have partnered up to test 

multiple trash monitoring methods with a goal of developing a library of methods with known levels of 

precision, accuracy, and cross-comparability of results, and linking these methods to specific management 

questions. The State Water Board should now develop receiving water monitoring protocols to ensure 

stormwater permittees are complying with the Trash Amendments’ Water Quality Objective of no trash 

present in our waterways. 

 

4. Coordinate state agencies to work collaboratively on the development of aerial imaging and 

mapping tools that serve multiple environmental agency functions.  

 

Environmental regulations are managed in agency silos; however, the environment exists, and industries 

often work, between these regulatory silos. Bridging these silos is necessary to pool resources and 

increase the overall efficiency of California’s agencies. One such example is the nascent California 

cannabis program, which brings together a number of coordinating agencies including the Water Boards, 

California Department of Fish and Wildlife, California Department of Food and Agriculture, and 

Department of Pesticide Regulation, among others, to manage and issue new cultivation licenses 

throughout the state.  

 

Data integration projects, such as layering aerial imaging with parcel data managed by land use agencies, 

can help the state leverage available data to track trends in the environment protections and restoring 

biodiversity. Coordinating and investing in large-scale, current data will assist the state to track the 

efficacy of wetland and riparian management and restoration to meet the overarching statewide goal of 

‘no net loss’ under California’s Wetlands Conservation Policy, among other agency-specific and 

statewide objectives. CNRA and CalEPA should proactively seek opportunities collaboration between 

state agencies to invest in high-resolution aerial data and mapping tools to support the numerous functions 

– including but not limited to informing enforcement, restoration, or other critical work – by California’s 

environmental agencies. 
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*** 

 

We continue to support the state’s 30x30 efforts to adopt new policies and protections to protect and 

restore California’s biodiversity.  Thank you for the opportunity to provide these comments. We look 

forward to continued work with CNRA and CalEPA to craft and implement a bold and focused final 

30x30 Plan.  

 

Sincerely,  

 
Sean Bothwell  

Executive Director  

California Coastkeeper Alliance 

 

cc:  Mark Gold, Executive Director, Ocean Protection Council; Deputy Secretary for Ocean and Coastal 

Policy, California Natural Resources Agency 

Jenn Eckerle, Deputy Director, Ocean Protection Council 

Kristin Peer, Deputy Secretary and Special Counsel for Water Policy, California Environmental 

Protection Agency 

Jonathan Bishop, Chief Deputy Director, State Water Resources Control Board 

Katherine Walsh, Ocean Standards Unit Chief, State Water Resources Control Board 

Linda Sheehan (Conservation of Coastal Waters Advisory Panel Moderator), Executive Director, 

Environment Now 


