
 

 

 

July 19, 2019 

 

Chair John-Pierre Wolf and Regional Board Members 

c/o Tamara Anderson, Salinas Municipal Permit Lead 

Central Coast Regional Water Quality Control Board 

895 Aerovista Place, Suite 101  

San Luis Obispo, California 93401 

 

Sent via email: r3_stormwater@waterboards.ca.gov.  

 

RE: Salinas Stormwater Permit Comments (Draft Order No. R3-2019-0073) 

 

Dear Chair Wolf and Regional Board Members: 

 

California Coastkeeper Alliance (CCKA) is a network of California Waterkeeper organizations working 

to protect and enhance clean and abundant waters for the benefit of Californians and California 

ecosystems. CCKA engaged in the development of the State Water Resource Control Board’s (State 

Water Board) Amendment to the Ocean Plan and Water Quality Control Plan for Inland Surface Waters, 

Enclosed Bays, and Estuaries of California (Trash Amendments) adopted in 2015, and we remain 

committed to the proper and timely implementation of the Trash Amendments.  

 

The Trash Amendments were adopted in 2015 for the purpose of rectifying the pervasive problem of trash 

in California’s surface waters. Studies leading up to the adoption of the Trash Amendments had shown 

that trash is predominately generated on land and then transported to a receiving water body, often by 

stormwater runoff. Alarmingly, the 2010 Integrated Report of Clean Water Act Section 303(d) and 205(b) 

conducted by the State Water Board identified seventy-three California waterways as impaired for trash. 

Subsequently, the Trash Amendments established the following narrative water quality objective: “Trash 

shall not be present in [ocean waters, along shorelines, inland surface waters, enclosed bays, estuaries] or 

adjacent areas in amounts that adversely affect beneficial uses or cause nuisance.”  

 

Water quality objectives for trash have historically varied between the nine Regional Water Quality 

Control Boards (Regional Water Boards). The Trash Amendments adopted by the State Water Board 

provide statewide consistency for the Water Boards’ regulatory approach to protect aquatic life and public 

health beneficial uses by reducing the presence of trash in state waters. A central and core element of the 

Trash Amendments is a land-based compliance approach to prohibit the discharge of trash from permitted 

stormwater dischargers, including MS4 Phase I, MS4 Phase II, Caltrans, Industrial and Construction 

stormwater permit holders.  

 

With Draft Order No. R3-2019-0073 (NPDES Permit), the Central Coast Regional Water Quality Control 

Board (Central Coast Water Board) is the first Regional Water Board in the state to incorporate the 

requirements of the Trash Amendments. We applaud the Central Coast Water Board’s comprehensive and 

explicit integration of the Trash Amendments to achieve the goal of no trash present in California 

waterways by 2030. With the incorporation of key, clarifying changes to ensure the enforceability and 

efficacy of trash monitoring, this NPDES Permit will set a clear and strong precedent for stormwater 

permits statewide. These changes include: 

 

(1) Compliance with the Trash Amendment’s water quality objective must be independent of compliance 

with the trash prohibition. 

(2) Visual Assessment Monitoring must include strict liability. 

(3) Minimum monitoring frequency must be included in the Trash Monitoring Plan.   
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I. THE PERMITTEE MUST DEMONSTRATE COMPLIANCE WITH THE TRASH AMENDMENTS’ 

WATER QUALITY OBJECTIVE INDEPENDENT OF COMPLIANCE WITH THE TRASH 

PROHIBITION.  

 

The permittee should not be deemed in compliance with the Trash Amendments’ Water Quality Objective 

through compliance achieved as specified in Provision L. The Trash Amendments set forth a Water 

Quality Objective for trash in Chapter III of the ISWEBE Plan. That Objective states that:  

 

TRASH shall not be present in inland surface waters, enclosed bays, estuaries, and along 

shorelines or adjacent areas in amounts that adversely affect beneficial uses or cause 

nuisance. 

 

The Trash Amendments also set forth a Trash Prohibition. The Trash Prohibition is set forth in a separate 

chapter of the ISWEBE Plan, Chapter IV. In Chapter IV, the Trash Prohibition states that:  

 

The discharge of TRASH to surface waters of the State or the deposition of TRASH where 

it may be discharged into surface waters of the State is prohibited. Compliance with this 

prohibition of discharge shall be achieved as follows:  

a. Dischargers with NPDES permits that contain specific requirements for the 

control of TRASH that are consistent with these TRASH PROVISIONS shall be 

determined to be in compliance with this prohibition if the dischargers are in full 

compliance with such requirements… 

 

We agree with the Central Coast Water Board’s assertion on page 17 of the Draft NPDES Permit that 

compliance with the prohibition shall be achieved as specified in Provision L (Trash Management). 

However, we strongly disagree that achieving Provision L also means compliance with the Water Quality 

Objective.  

 

The Trash Water Quality Objective and the Trash Prohibition are two separate things. The Objective and 

Prohibition are set forth in two separate chapters of the ISWEBE. Nowhere in Chapter IV does it state that 

compliance with the Trash Provisions or the Trash Prohibition means a Permittee is in compliance with the 

Trash Water Quality Objective set forth in Chapter III.  

 

The Regional Board should not allow Provision L achievement to equal compliance with the Trash Water 

Quality Objective. On page 20 of the Draft NPDES Permit, the Regional Board states that:  

 

Trash Water Quality Objective – Trash shall not be present in inland surface waters,24 

enclosed bays, estuaries, and along shorelines or adjacent areas in amounts that adversely 

affect beneficial uses or cause nuisance. Compliance with the objective shall be achieved 

as specified in Provision L (Trash Management). 

 

As discussed above, nowhere in the Trash Amendments or the ISWEBE, does it state that compliance with 

the Trash Provisions means compliance with the Trash Water Quality Objective. Compliance with the Trash 

Water Quality Objective must be met in the receiving water by demonstrating that the permittee is achieving 

“no trash present” in the waterway. We request the Regional Board strike the statement that achievement 

with Provision L is compliance with the Trash Water Quality Objective.  
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Requested Language (new language indicated in red): 

C. Receiving Water Limitations (p. 19-20) 

 

1) Discharges from the MS4 shall not cause or contribute to exceedances of water quality standards in 

any receiving waters (hereinafter “receiving water limitations”), including but not limited to all 

applicable provisions contained in: 

a) The Central Coast Water Board’s Basin Plan; 

b) State Water Board policies and plans for water quality control, including specifically: 

i) Trash Water Quality Objective22 – Trash*23 shall not be present in inland surface 

waters,24 enclosed bays, estuaries, and along shorelines or adjacent areas in amounts 

that adversely affect beneficial uses or cause nuisance. Compliance with the objective 

shall be achieved as specified in Provision L (Trash Management). 

c) Priority pollutant criteria promulgated by the USEPA through the following: 

i) National Toxics Rule; and  

ii) California Toxics Rule 

 

II. VISUAL ASSESSMENT MONITORING MUST INCLUDE STRICT LIABILITY.  

 

The Clean Water Act requires every NPDES permittee to monitor its discharges into the navigable waters 

of the United States in a manner sufficient to determine whether it is in compliance with the relevant 

NPDES permit.1 “[E]ach NPDES permit shall include conditions meeting the following . . . monitoring 

requirements . . . to assure compliance with permit limitations.”2 That is, an NPDES permit is unlawful if 

a permittee is not required to effectively monitor its permit compliance.3 The Trash Amendments states 

that compliance monitoring must be able to “demonstrate…compliance with full capture system 

equivalency.”4  

 

The permittee must assure compliance with full capture system equivalency, and where the permittee 

does not reach the interim milestones of this permit, the permittee must be held strictly liable. On its own, 

the Visual Assessment Method is unenforceable and not sufficient to determine whether the permittee is 

in compliance with the NPDES Permit. Trash accumulating upstream of an MS4 may help indicate the 

quantity of trash entering the MS4 and ultimately discharges into the waterway. However, it is likely that 

the Water Boards’ enforcement staff will be unable to prove causation between trash generated on the 

street and sidewalks result in the actual discharge of trash into a waterway. To ensure the Visual 

Assessment Method is enforceable and complies with the Clean Water Act, the permittee must assume 

strict liability for visual assessments that demonstrate non-compliance with the requirements of the Trash 

Amendments and the interim milestones within the NPDES Permit. If the permittee self-selects the Visual 

Assessment Method for monitoring Track 2 compliance – and the permittee’s own visual assessments 

demonstrate the permittee is out of compliance – then the permittee should be deemed out of compliance 

without the State or Regional Water Board proving causation and/or the actual discharge of trash into a 

waterway. 

 

 

                                                           
1 33 U.S.C. § 1342(a)(2); 40 C.F.R. § 122.44(i)(1). 
2 Id. 
3 See 40 C.F.R. § 122.26(d)(2)(i)(F) (“Permit applications for discharges from large and medium municipal storm 

sewers . . . shall include ...monitoring procedures necessary to determine compliance and noncompliance with 

permit conditions . . . .”). 
4 State Water Resources Control Board, FINAL AMENDMENT TO WATER QUALITY CONTROL PLAN FOR 

OCEAN WATERS OF CALIFORNIA TO CONTROL TRASH, D-8 (April 7, 2015). 
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Requested Language (new language indicated in red): 

L. Trash Management  

 

1) Trash Management Implementation Plan and Jurisdictional Map – The Permittee shall attain full 

compliance with Provision A.1.b.i (Trash Discharge Prohibition) and Provision C.1.b.i (Trash Water 

Quality Objective) by October 1, 2029, by installing, operating, and maintaining any combination of 

Full Capture Systems*, Multi-Benefit Projects*, other Treatment Controls*, and/or Institutional 

Controls* within the Permittee’s jurisdiction. The Permittee may determine the locations or land uses 

within its jurisdiction to implement any combination of controls. The Permittee shall demonstrate that 

such combination achieves Full Capture System Equivalency* by completing the following measures:  

a) Trash Management Implementation Plan – The Permittee shall maintain and implement a Trash 

Management Implementation Plan that includes the following:  

i) Locations of proposed and existing certified Full Capture Systems, the drainage area served, design 

specifications and treatment capacity treated by each Full Capture System, and rationale for each 

selected Full Capture System;  

ii) In drainage areas without certified Full Capture Systems, the combination of controls selected by the 

Permittee that will achieve Full Capture System Equivalency, rationale for selected combination of 

controls, how the combination of controls is designed to achieve Full Capture System Equivalency, and 

how Full Capture System Equivalency will be demonstrated. The Permittee shall determine Trash 

generation rates/loads using the Visual Trash Assessment Approach or equivalent spatially explicit 

approach based on location-specific data and technically acceptable and defensible assumptions and 

methods. Where the Permittee fails to attain compliance with Provision A.1.b.i (Trash Discharge 

Prohibition), Provision C.1.b.i (Trash Water Quality Objective), and the interim milestones herein, the 

Permittee is strictly liable for the discharge of trash into a receiving water. 

 

III. MINIMUM MONITORING FREQUENCY MUST BE INCLUDED IN THE TRASH MONITORING 

PLAN. 

 

Under the Trash Amendments, MS4 permittees complying under Track 2 must develop and implement 

annual monitoring plans to demonstrate effectiveness of the controls and compliance with full capture 

system equivalency.  

 

While the Trash Monitoring Plan proposed in Provision L, section 4 of the NPDES Permit requires the 

permittee to develop and implement a monitoring plan to demonstrate its progress toward attaining 

interim milestones, Provision L, section 4 does not require the permittee to determine the minimum 

frequency of trash assessment or monitoring. Visual trash assessments should be conducted at a frequency 

that is high enough to determine compliance with the interim milestones and water quality objectives 

contained within the NPDES permit. Annual sampling frequency should be determined by using power 

analysis conducted at each site. In the absence of sufficient data to conduct the power analysis on 

individual sites, studies or a literature review should be conducted to determine minimum sampling 

frequencies. For example, BASMA 20165 identified 6 sampling events are needed to identify a 0.5 change 

in grade levels with a 90% confidence level. The timing of assessments should also be carefully 

considered. Assessments should be conducted either immediately before rain events, or at times that are 

most representative of the effectiveness of management actions. 

 

In accordance with California Water Code section 13242, implementation programs to achieve water 

quality objectives must include a description of necessary actions, a time schedule for actions to be taken, 

and a description of surveillance to be undertaken to determine compliance with the water quality 

                                                           
5 Bay Area Stormwater Management Agencies Association. Evaluation of the on-land Visual Assessment Protocol 

as a method to establish baseline levels of Trash and Detect Improvements in Stormwater Quality, 2016. 
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objectives. Monitoring frequency must be an element of the Trash Monitoring Plan to ensure the efficacy 

of the implementation program. We request that Provision L, section 4 be updated to require the permittee 

to determine the initial minimum frequency of trash assessment and monitoring based on storm size, 

seasonal use of permittee owned or operated public venues, after major public events in certain locations, 

or other times that demonstrate the effectiveness of the management actions taken by the permittee.  

 

Requested Language (new language indicated in red): 

L. Trash Management (p. 41) 

 

4) Trash Monitoring Plan – The Permittee shall develop and implement a monitoring plan to 

demonstrate its progress toward attaining interim milestones; the effectiveness of the Full Capture 

Systems, Multi-Benefit Projects, other Treatment Controls, and/or Institutional Controls; and 

compliance with the 30 percent and 50 percent targets for meeting Full Capture or Full Capture System 

Equivalency in Priority Land Use and Designated Land Use areas. The Permittee shall use SIMS to 

track and demonstrate results.  

a) In developing the monitoring approach, the Permittee shall answer the following questions:  

i) What type of and how many Treatment Controls, Institutional Controls, and/or MultiBenefit Projects 

have been used and in what locations?  

ii) How many Full Capture Systems have been installed (if any), in what locations have they been 

installed, and what is the individual and cumulative area served by them?  

iii) What is the effectiveness of the total combination of Treatment Controls, Institutional Controls, and 

Multi-Benefit Projects employed by the Permittee?  

iv) Has the amount of Trash discharged from the Permittee decreased from the previous year? If so, by 

how much? If not, explain why.  

v) Has the amount of Trash in the Permittee’s receiving water(s) decreased from the previous year? If 

so, by how much? If not, explain why.  

b) Determine the minimum frequency of monitoring to achieve a 90 percent confidence level, 

considering storm size, seasonal use of Permittee owned or operated public venues, after major public 

events, or other times that are representative of the effectiveness of the management actions. 

c) Report the results of the monitoring plan annually. 
 

Due to the seasonal variability of weather throughout California, and as experienced in the Salinas Valley, 

the efficacy of monitoring is entirely dependent on its timing. The timing of monitoring must be 

considered in the Trash Monitoring Plans, as well as the surface drain inspections. The NPDES Permit 

currently requires surface drain inspections to occur annually, however, these inspections would be most 

effective if taken within a certain period after a rain event. For example, surface drain inspections 

conducted within 48 hours of a 0.2 or 0.5 inch rain event would be more effective than a dry inspection in 

the middle of the summer season.  

  
Requested Language (new language indicated in red): 

L. Trash Management 

 

3) Interim Trash Reduction BMPs – For portions of the Permittee’s coverage area that have not 

achieved full compliance with the Prohibition of Discharge of Trash*, the Permittee shall implement 

the following interim trash reduction BMPs: 

… 

b) Inspection and Cleaning of Surface Drainage Structures  

i) The Permittee shall visually inspect annually all open channels and other surface drainage structures, 

which are part of the Permittee’s MS4 or part of receiving waters within the Order coverage area that 

are not owned and operated by MCWRA, for trash and other debris within 48 hours of 0.2 rain event. 

ii) The Permittee shall prioritize and inspect the problem areas, such as those with recurrent illegal 
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dumping, at least three times per year. 

iii) The Permittee shall remove, within 14 working days, trash and other debris found during visual 

inspections. The Permittee shall document surface drainage structure maintenance in SIMS. 

 

 

*** 

 

To achieve and demonstrate actual compliance with the Trash Amendments’ provisions and the interim 

milestones set in this NPDES Permit, any monitoring scheme implemented by the permittee must be 

enforceable. Further, monitoring frequency and timing must be explicitly determined by the permittee to 

monitor the effectiveness of specific management actions. We applaud the Central Coast Water Board’s 

work thus far to incorporate the requirements of the Trash Amendments and we appreciate your 

incorporation of our comments to ensure waters throughout the Central Coast are free from trash by 2030. 

 

Sincerely, 

 

 
Sean Bothwell  

Executive Director 

California Coastkeeper Alliance 

 

 

 

 
Kaitlyn Kalua 

Policy Analyst 

California Coastkeeper Alliance 

 

 


