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MINUTES OF THE REGULAR MONTHLY MEETING OF
THE TOWN BOARD OF THE TOWN OF NEW LEBANON
HELD ON MARCH 13, 2018
Present:

Colleen Teal, Supervisor
Kevin Smith Sr., Councilmember
Norman Rasmussen, Councilmember
Jesse Newton, Councilmember
Dan Tuczinski, Town Attorney

Absent:

Mark Baumli, Councilmember

Recording Secretary:

Tistrya Houghtling, Town Clerk

Others Present:

J.J. Smith, NL Rep to CC Office for the Aging
Bob Smith, Planning Board & Ethics Board Member
David Farren, CAC & ZRC Member
Jeff Winestock, Highway Superintendent
Mary Young, LVPA
Doug Banker, Deputy Supervisor
Jeannine Tonetti, ZBA & Ethics Board Member
Ted Salem, ZBA Member & ZRC Chair
Cynthia Creech, Court Clerk & CAC Member
Bruce Shenker, NL Rep to CC Enviro. Mgt. Council
Matt Larabee, NL Rep to CC Traff. Safety Council &
Emergency Management
Wes Powell, Town Constable, ACO, Planning Board
Member & ZRC Member
Tammie Darcy, Tax Collector
Peg Munves, CAC & ZRC Member
Joe Ogilvie, Recreation Commission Member
Pete McCagg, Highway MEO
Wayne Martin, Ethics Board Member
Greg Hanna, Planning Board & ZRC Member
Judy Zimmer, Cleaner
Thaddeus Flint, The Eastwick Press
Many members of the Public

CALL TO ORDER:
The meeting was called to order at 7:00 p.m. by Supervisor Teal. A moment of silence
was followed by the flag salute. Supervisor Teal pointed out the emergency exits.
Supervisor Teal stated that Councilmember Baumli had an accident on his way home today.
He is fine, but his vehicle is not and he may not make the meeting tonight so when we get
into the discussion, the Town Board is going to have to make a decision on the best way to
proceed.
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MINUTES:
The minutes of the February 13, 2018 Special Meeting, February 13, 2018 Regular
Monthly Meeting, February 20, 2018 Special Meeting, and the February 27, 2018
Quad Board Meeting were reviewed. A motion was made by Supervisor Teal, seconded
by Councilmember Rasmussen and approved unanimously (Councilmember Baumli
absent) to accept the above noted minutes as typed.
FINANCIAL:
Supervisor’s Report:
Supervisor Teal provided the public and TB members with a copy of the Supervisor’s Report
as of February 28, 2018. A motion was made by Councilmember Newton, seconded by
Councilmember Rasmussen and approved unanimously (Councilmember Baumli absent) to
accept the Supervisor’s report as typed.
CORKSCREW RAIL TRAIL REQUEST/ 16 LOVERS LANE:
Supervisor Teal stated:
“Before we begin this discussion, I want to make it very clear that I expect courteous and
professional behavior from everyone. I realize there are a lot of people here that want to
express their feelings to the board and we want to hear what you have to say. Everyone
that wishes to address the board will be given an opportunity to speak.
For the public, please address your comments to the board. For members of the public,
please do not be disrespectful or rude when someone else is speaking.
The public is entitled to watch the board meetings as long as they are not disruptive to the
meetings – if anyone becomes disruptive, they will be asked to leave.
I am confident we can have this discussion in a very courteous and professional manner.
The next thing I want to do is clarify what is exactly going on with the property at 16
Lover’s Lane – there have been some pretty outlandish stories out there - and what is or is
not going to happen here tonight and in follow up to this meeting.
The facts are fairly simple. In Columbia County, the County makes the Towns “whole” in
taxes – what does that mean? They absorb any delinquent taxes – the Town does not. So,
the first important thing is that the Town has no legal standing in what happens to this
property. The County is owed delinquent taxes and the County has the legal rights on this
property.
The Corkscrew Rail Trail submitted a letter to the County, asking them to consider taking
this property off of the foreclosure sale block and selling it to them in a private sale. I was
contacted by a member of the County Government Committee and asked why I supported
this action.
I explained the current condition of this property (which they were well aware of), the
limits of this property, the goals of the Town as noted in the Comprehensive Plan
supporting recreational activities and specifically trails and a Rail Trail. I also noted that I
was working tirelessly to develop opportunities for New Lebanon for economic growth
through “low-impact” tourism using our historic, natural, and recreational resources. I felt
this property would be a significant benefit to the community as part of a rail trail and also
discussed my desire to work on the acquisition of the property just east of this one and to
restore the historic train station located there. This is our last train station and I do not
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want to lose it. When I look at the location of the property at 16 Lovers Lane in relation to
our “downtown” area, combined with the ability this would give us to provide a safe place to
walk, bike, etcetera as an alternative to the intersection of Routes 20 & 22 at the flashing
light, and the accessibility this would provide to another significant recreation area being
developed (the Shaker Swamp); it seemed to me to be an incredibly positive opportunity.
I was asked to attend the County Government Meeting to express these views which I did.
They had inspected this property and they had not received any bids yet nor seen any real
interest. These are all supervisors – they were concerned about the condition of the
property, the value of the property for any other use, and they understood the economic
value to our community of a rail trail.
Please note, I hold 2 jobs – one is a Supervisor on the Columbia County Board of
Supervisors responsible for running the County – in that capacity, I make decisions and
vote on County issues to operate the County and I hope that I do that in the best interest of
BOTH the County and New Lebanon residents.
The second is the Town Supervisor in New Lebanon where I am one of five Town Board
members.
This was a County action and County decision, I never expressed my “opinion” as anything
other than my opinion - I had no vote on the County Government Committee – I am not a
member of that committee.
The County – out of COURTESY – asked for my input. I have since asked them to give me
an opportunity to discuss this issue with the whole Town Board and to provide them with
the preferred choice of the majority of the board (sell to the rail trail or put it on for the next
tax foreclosure sale). But please understand very clearly, this board has no authority over
the final outcome. The County has the legal interest in this property and the County has
the decision-making authority. They have agreed to allow us this opportunity to give them
our recommendation but it is not required of them.”
Supervisor Teal stated that she will now open the floor up to public comment.
Joe Ogilvie, President of the Corkscrew Rail Trail, stated that there are brochures
available for anybody interested that tells a little bit about the organization as a not for profit.
He stated that his group is here in support of the trail. They have already created 2.5 miles
of trail. They have been a working 501C3, not for profit organization for 5 years now. They
made their proposal directly to the County, at which time the County agreed that he best use
for the property is a rail trail. They are here to express their excitement about the chance to
develop it, so thank you for hearing our interest.
Anna Duhon stated that she is here to express enthusiastic support for the rail trail on
behalf of her family and they are neighbors to rail trail proposed site. Their land abuts the
entire Northern border of this land and it also includes the pond. She is not sure how much
familiarity people have with this particular property and she wanted to speak with someone
very familiar with it that it is already an active, well-loved trail. Because it is an abandoned
property adjacent to another abandoned property that connects Lovers Lane and Tilden
Road, it is very well used by snowmobilers, dog walkers, kids on bikes, and parents on
strollers. They see all of that activity. They are really excited that the rail trail wants to
maintain this access. They also are very hopeful that the other property that is part of this
access between those two roads is abandoned and might have the possibility to be part of
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this. They are really excited that the rail trail will clean up the junk. There are some really
unsafe structure and there is a lot of junk that is right there along the wetlands and they are
excited that the rail trail will clean it all up. This access that the community has informally
had for a long time, could easily be lost if this goes to auction because it is really hard to
imagine an interested party, considering the nature of the entrance point, having a use that
would be compatible. That is something that they are concerned about. She stated that
someone said that it is a shame that the County has not maintained these old railroad beds
the way that a neighboring state has. She thinks that on a smaller version this is that
decision point for New Lebanon. Right now we have an abandoned property that is already
used for a trail and already valued, we have an abutting land owner that is enthusiastic for
the rail trail, and we have the County willing and wanting to sell it to an organization that
will maintain it. As the abutting land owners, they know the property and they do not think
it is appropriate for a commercial activity or development. They feel that the best use for
this land is as it’s currently being used but in a cleaned up fashion.
Cynthia Creech thanked Supervisor Teal for supporting the option of the rail trail to the
County. She is correct in having two jobs. It is totally appropriate for her to express her
opinion to the County in addition to being one of five Town Board members here. She can’t
speak for the entire farmer’s market, but she can speak for the majority of the farmer’s
market vendors in stating we are in favor of the rail trail. She hopes that the Town Board
members will consider that real property tax is not the only way to finance running a town
and she hopes that they will consider that running a nice town is not always about money.
There are a lot of things that go into having an enjoyable town for people to live in. She hopes
that any decision that is made is not based exclusively on how much real property tax could
be gained from this particular piece of property. Not everything is about money when you
are talking about enjoying living in a town.
JJ Smith stated that she has nothing against the rail trail. She thinks it’s a great idea, it’s
pretty, it’s a nice project, it’s something really nice to do. She thinks that a lot of the projects
that the newer people that are in town come up with are nice. But she also thinks there is a
limit. When you think about this particular property, the Miller property, the newer people
are the ones that are always saying we need growth, we need economic growth, we need
younger families. How are we supposed to have growth if you keep taking properties away?
That property could be sold, it could be built on, and it could be a taxable property again.
There could be a right of way for the rail trail for people to walk through, there is any number
of possibilities. Maybe that particular piece of property isn’t going to hurt us as far as back
taxes, but future taxes that could be made on that property are not going to be made for this
project. We have the swamp project, nobody can build over there or live over there so that’s
a non-issue. But we have conservancies out the ying-yang in this town in the last 10 years
and you want young families to come in and build, you want businesses to come in and build,
you want people to be able to grow here. How are you going to do that if New Lebanon has a
certain number of acres and so many of them are being allowed? There is no limit. There is
no cap. It’s, well this goes into conservancy, this goes into farmland, this is fragile,
ecologically fragile. Come on. You can’t have it all. We have to put a cap somewhere. There’s
other people that live here too that need to live here, do their jobs here, like Mike Darcy.
Look what he’s going through. This is the country. We’re going to do things. We’re blue
collar people who want to do things. They may be a little smelly sometimes or noisy. That’s
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the country. We can’t have a liberal utopia and nothing else. That’s not who we are. That’s
not who we have ever been. We can’t keep bowing to all these desires. I think it’s time to
put a cap on. No more conservancies. No more of this stuff. Enough is enough. Stop it
already. We have enough.
Jeannine Tonetti stated as far as the economic benefits of the rail trail, she thinks it’s just
amazing. If you walk on a trail, you want to do something. You want to go out for coffee, you
want to go out to lunch, that’s what happens. The economic benefits of having a rail trail are
enormous and this is a fact. It is shown time and time again that it is beneficial to the town,
to the restaurants. It is a fact, it is not an opinion. She certainly agrees with the historical
value and the importance of the rail trail for the history of the town. It goes right through
the New Lebanon historical center, Tilden, the old railroad. This is a way of beginning, as
Colleen wants to do, to get the old railroad station and do something with that. It’s the
beginning. It’s not taking away any money from the town, it will give money to the town.
The Town Board should think about this as enhancing the town. This is something that is
valuable to the town and that should be the motivation and thoughts for this rail trail.
Supervisor Teal stated that there are some concerns on this property. This property is
zoned commercial which means it needs 100 feet of road frontage. The footage on Lovers
Lane is insufficient, it is 68 feet, so it would need a variance in order to do anything on this
property. Because it is zoned commercial, if it was to be a residential property it would
require a special use permit. Patty Pinder from DEC did respond on this property. It is in a
DEC wetland and if there is any type of activity, whether commercial or residential, it would
need a DEC permit and an Army Corp of Engineers permit. Also, the driveway at the end of
Lover’s Lane is insufficient for a fire truck and in order to get that up to par for a commercial
or residential structure you would need to build that driveway out into the wetlands. That
is going to be another challenge with DEC and the Army Corp. When she looked at this, this
was not a prime piece of property that we were looking to do this with. This property had
significant concerns and issues which is part of why the County reached out to her. It was
not a great, this is going to get us a ton of money and get all our taxes recouped, let’s put this
out there and make a good deal. They had some reservations about the property also.
Matt Larabee stated that he is very familiar with that house. It was his grandparent’s
house built in 1956. He asked if the County is responsible for cleaning the property up.
Supervisor Teal stated that the County is not responsible for cleaning it up. They have a
legal obligation now to foreclose because they are owed taxes. The Town has no right to the
property. The County has the foreclosure right on this property. Matt Larabee asked who is
going to clean up the property if the rail trail gets it. Supervisor Teal stated that the rail
trail has agreed to clean it up, that was part of their request. Matt Larabee stated that it
has asbestos siding on it. He asked what the distance is between Lovers Lane and Tilden
Road. Is it worth doing all that work for that short piece of rail? Because it will never connect
to the one in Stephentown.
Supervisor Teal stated that any of the communities that have developed rail trails, there are
always sections that are not accessible and alternative accommodations have to be made.
There has never been the expectation that the old railroad track will be connected from one
end of town to the other. If you look at most of the places that rail trails have been extremely
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successful, there are still areas that are not connected. Matt Larabee stated that it’s going
to end at Tilden and the other end of the trail is at Old Post Road so they would have to go
from Tilden Road up over Cemetery, up West Street. Supervisor Teal stated that she would
also expect that we would never be able to gain access from the school for anything behind
there as that would be a security concern of the school. Matt Larabee stated that they own
a significant portion of it and that is all fenced in.
Councilmember Rasmussen stated that the most common pattern for development with rail
trails is they start with, at the end we would like to do all this, but they start with this and
then opportunistically they pick up a piece here, and then somebody says, I’m going to keep
the land but I will grant you an easement over here, and then the people who own the land
in the middle either, as they see the pieces come together, say oh I guess that’s not such a
bad idea, I can go along with that or the land changes hands and the new owner is willing to
grant an easement. As people see the map coming together, they tend to be a little more
amenable to helping out. Very rarely do you get a 15 mile long stretch of land that is up for
sale so you have to get it as it comes. Matt Larabee said come see me in 30 years when I
retire and I’ll sell you my property.
Doug Banker stated that he has lived here for over 50 years and he is getting close to the
75 years that Mary Young mentioned the other day which is the point that you are considered
not new anymore. He is really devoted to building community in this town. He has lived
here a long time. He has seen ups and downs and many attempts to do that and they fail
because people don’t have the vision to say let’s do little pieces of things, like Councilmember
Rasmussen was saying, and build something that will be beneficial to our town and then
piece those beneficial things together until maybe we have a town that draws people in and
does help the economy. He doesn’t want to categorize it as growth, but as health. We need
a healthy community. And he supports this idea because after seeing other trails, like the
Ashuwillticook Rail Trail in Lanesboro and Pittsfield, they do draw a lot of people and those
people, after walking the trails, realize they are hungry and they go find a restaurant. They
may want to stay over and walk the trail again the next day. He realizes that this board has
no legal authority on the matter anyway, but he wants everybody to think about if we are
truly committed to investing in our community and trying to make it a healthy town to live
in for everybody or are we just going to continue to drift the way we have. He stated that
none of his kids live here because they couldn’t get work here in their chosen professions. He
would like to see us begin to build communities again and it’s not an easy job. The old timers
who built the springs and the other enclaves in our town had some innate sense about
community and how to do both private and public things. Maybe we have lost that but he
hopes that is not the case.
Bruce Shenker stated that the rail trail exists but it’s working with a revocable right of
way. It’s hard to take the rail trail seriously until they own something. This is such a great
opportunity for the rail trail to own something. Once they own something, they can start
applying for grants from the state. This gives them a basis to start building on and it’s a
really important step for the rail trail.
Bob Smith stated that everybody wants this rail trail thing so why don’t they form a
committee and buy it and they can pay the taxes on it every year. You’re taking land away
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from our tax base even though it’s not very much. It’s in an area that could be wet. There
was a house originally there so house could be built in there again. He is sure that the right
away for a driveway is sufficient, it doesn’t have to be 100 feet. Supervisor Teal stated that
the structure that was there pre-existed zoning. Bob Smith stated that there is no reason
why it couldn’t be rebuilt and someone couldn’t put a house back in there. He stated that he
is on the Planning Board and he disagrees with some of the things that Supervisor Teal said.
Supervisor Teal stated that the non-conforming use loses it’s use after a year. Bob Smith
stated that it has plenty of acreage to put a house on. Supervisor Teal stated as long as the
other conditions are met, that’s the difficulty. Bob Smith stated that is what you guys think
that it is a difficulty. He thinks it is not a difficulty.
Terri Ann Koepp stated that most people know how she loves children and how she loves
her bicycle. She rides trails. It draws people with skateboards, with dogs, with roller blades,
with anything and everything. Just the quiet, peacefulness being able to stroll but most of
all you see families. No matter when she goes, the rail trails are filled. They bring people
into your area. We do not have much for children in this town. We don’t have a lot to keep
children in this town. Why not work at getting something going for the town that will help
families stay together, walk together, spend time together. We are doing too little of this
today. People don’t even eat meals together. She loves her bike and she does ride on Route
20 from Ioka all the way to Nassau and she can come back and she is turning 79. A rail trail
is a beautiful, wonderful, peaceful thing and the town should have something to draw people
to it and through it. Give it something. New Lebanon has so much history. We don’t do
enough to draw people in. We have antique shops which are great, but that is not for
children. What do we have for children? We don’t have bowling alleys or roller skating rinks
or ice skating. She is for the rail trail and she wants to see it go from one end of town to the
other end of town. Just imagine how many people will come through here. It is absolutely
amazing how many people use the rail trails. It will help our town and it will bring revenues
and the little pittance that you are getting for a swamp area will not help the town.
Zack Leavitt stated he mentioned this on the sidewalk committee. He rides his bicycle
everywhere in this town. The worst part of 20 is right there where 22 comes in, where the
light is. There is a huge easement on the side of the road to ride your bicycle on, except right
there, it’s like 6 inches. He thinks this may help get the people off this section. He has also
seen rail trails in other communities and they definitely help out the economy with people
stopping to get coffee and lunch and stuff.
Mike Liebsch stated that he would like to second what Zack Leavitt said and what others
have said and he is in support of the rail trail.
Judy Zimmer stated that when she visited her son’s family in Seattle, they had restored
and old railroad structure and she doesn’t know what shape ours is in, but it was a museum
inside and they had a train that went just a couple of miles and the kids just loved that little
two mile ride. We can get really innovative with the history here and how we can design it
for our kids. Supervisor Teal stated that we can have another meeting about what her vision
is for that railroad station.
Joe Ogilvie stated that as you participate in activities related to rail trails, you will go to

TOWN BOARD MINUTES
March 13, 2018
Page 8 of 29

meetings down in Hudson or in other states, and at each meeting there are two or three
people who have been working on specific trails for sometimes 30, 40, 50 years so the process
of building a rail trail starts right here in this room and it is a long haul. If anyone is
concerned that it is going to happen overnight, it’s not, we will work on this little piece and
then see what’s next. Cynthia Creech stated that the Panama Canal took 44 years to build.
Rick McClave stated that he is from Stephentown and they started working with
Rensselaer County 12 years ago and got the rail trail listed on the County map at that time.
They have been working with a group, a board of directors, working on originally a 1 mile
section. They just added the last piece of a half a mile so they are just short of 3 miles and
they are already into Columbia County. They are hoping to be able add on. As somebody so
eloquently said, 40 years. We are hoping to be able to make connections long before that but
anything the town can do to assist them in piecing things together, they would greatly
appreciate it.
Deb Gordon stated that she was recently looking at the old train station and it is definitely
restorable. Supervisor Teal stated that she does have somebody interested in doing that for
us.
Anna Duhon stated that she wants to make sure the point is really understood that what is
at stake is losing access that currently is enjoyed by many people. This is something that,
for a very long time, have been valuable to a lot of people and that safety concern is part of
it, so even if you are just maintaining this connector point you are allowing uses that are
being utilized every day. There are valuable paths that people are taking because it’s safer,
it’s shorter, and making that point. She wants to make sure that the idea of losing access is
also there because it is a very real concern and an auction can go any number of ways and
you have no control.
JJ Smith stated that she wants everybody to understand that she is not anti-rail trail. She
thinks it is a great idea. She thinks it is really good for the town, she loves going on old
historical trails herself, she looks forward to it. She thinks it’s a great idea. She is not against
anybody’s rail trail wishes, she’s really not. She encourages it. What she is against is putting
more lands into conservancies. She thinks we have done so many acres and she thinks we
need to cap it.
Kathy Duhon stated that she just wanted to point out the bigger picture that people come
from this area to walk to town and because it is so dangerous at the 20/22 intersection, people
walk up Cemetery Road, all the way up to West Street and back. It’s a nice loop and if you
only added this piece to it, it completes the loop. There are woods that get used to complete
the loop as well. It is bigger than you think and it is extremely nice to have that connection
to support the bigger, informal trail. It is really lovely to walk on Lover’s Lane and Cemetery
Road and West Street.
Jeff Winestock asked what would happen if you were on his land and somebody got really
hurt, who would be responsible for that. He is also very concerned about Old Post Road and
people parking there. He thinks they should look into a safer place for people to park, maybe
in Shatford Park. Supervisor Teal stated that it’s not a bad idea to use Shatford Park for
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parking. Bruce Shenker stated that there is access from the park. The rail trail crosses Old
Post Road and you could easily have an access point directly from Shatford Park to the rail
trail.
Paul Rix stated that he recognizes that there is this concern about the yearly property taxes
and although there are many moving parts as to what that number could be moving forward,
but currently it is at $600 a year total. Do we think the rail trail would generate $2 per day?
Councilmember Rasmussen stated that the Cape Cod rail trail uses reasonable sophisticated
methods and they estimate that the average visitor spends between $20 and $30 each time
they visit the rail trail between bike rentals, coffee, restaurants, souvenirs, etc. Bob Smith
stated that we have no bike shop in town. Councilmember Rasmussen stated that the idea
is to have a longer vision and not just say that today there is nothing there so there never
will be. The idea is to say that if we have a reason to for people to come and get out with
their families, get some exercise on their bikes and go for a walk, if people stop in town to do
that then they will be willing to spend money, and then there will be entrepreneurs saying I
could start by having a little weekend bike shop and see where it goes from there. Not every
rail trail turns into a multi-million dollar extravaganza, however the statistics from the NYS
support for rail trails, from the Harlemville Rail Trail and other ones in Massachusetts is
remarkably consistent that the businesses themselves enthusiastically say that their
business increases with the addition of the rail trail.
Supervisor Teal stated that she grew up in this town and the local residents cannot support
the businesses here. That is why Felter’s no longer have a grocery store, Mittnight’s no longer
have a grocery store, Chittenden’s are not farming, Benson’s are not farming. Bob Smith
stated that is not true. He stated they are not farming because they wanted to give up.
Supervisor Teal stated that what she is saying that what was thriving in this town when she
was growing up, what businesses were here, have left. We lost them. They closed up shop
because there wasn’t enough to keep them going and as long as we keep saying that we want
nothing new, we will never be able to support them.
Bob Smith stated that we can’t even get a grocery store, so what is the difference. And
traffic, he tries to get out of his road to go to work in the morning and sometimes he has to
sit there for 5 minutes, for traffic to go both ways.
Jeff Winestock stated that Supervisor Teal is right, there was a lot of stores and now there
aren’t. Why? He thinks that the people got elderly and they just stopped doing it.
Councilmember Rasmussen asked why a new one didn’t come in. Supervisor Teal stated that
if it was a lucrative operation, a new one would have come in. Jeff Winestock stated that not
too long ago a company spent probably hundreds of thousands of dollars trying to bring a
grocery store in with a pharmacy. It could be sitting down there today. Councilmember
Rasmussen stated that the current population of New Lebanon is the same as it was in 1900.
Jeff Winestock stated that he thinks that is why most people come here to live, because they
love it. It’s a beautiful place to live. People have tried to get a grocery store here and there
is a lot of rules and regulations, bad rules and regulations, which is why we didn’t get that
grocery store. It didn’t happen, it should have happened, we allowed it to not happen.
Fiona Lally, from Grow the Valley, stated that she would like to speak to the economics
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of what happens to towns. When she looks around town, she sees a lot of places for sale and
we would like people to buy those. One of the reasons that she thinks it is really worthy for
the town board to enthusiastically endorse the rail trail, is that the number one thing that
homebuyers want when they buy a home is to be near a beach. The second thing that they
want is to be near a trail. The trail is the second most requested thing for homebuyers. That
is what they are looking for because they have families, because they are looking for
community, because they are looking for the health benefits and because of the sense that it
gives them that there is vitality in the town. For the purposes of being able to bring families
and people into our town, a rail trail would really help to fulfill that function. The other thing
that rail trails do, because they make buildings more attractive to buy, is they make them
sell faster. So if you are trying to sell property and you can’t do that now, a rail trail could
be a tremendous benefit to being able to accomplish that. From the standpoint of what people
spend when they are walking on a rail trail, the national figures are between $1 and $40 per
visit. So, if we had some people who wandered over that rail trail and went into local places
and bought a couple of drinks, that would be right up there with the national average and so
would be someone who goes into the local pizzeria off of Mill Road. There are 23,000 miles of
rail trails operating in the Country. There are 2,000 rail trail organizations and clearly all
of these organizations have dealt with these same questions about how do we do it, what does
it mean, but clearly there is a tremendous community benefit to seeing this happen. So from
the standpoint of the things that we have been working on at Grow the Valley, which are one
of the kinds of things that provide the community benefit that really allows the town to be
able to bring in the funds that it needs to thrive, with businesses coming in because
commercial spaces fill, they really do. There are example after example of little towns that
mention a small rail trail opening nearby and commercial spaces begin to fill. We have
commercial spaces and she would love to see them fill. The rail trail is a wonderful thing for
many reasons, but from the standpoint of economic benefit it is a driver that just can’t be
beat. So the fact that there is an opportunity now to be able to jumpstart one in town sounds
to her like it’s wonderful for New Lebanon.
Supervisor Teal stated that she did grow up here and she loves New Lebanon the way it is.
She doesn’t want massive development and it to change and what she sees when she looks at
low impact tourism with rail trails and history and our recreational facilities and our natural
resources, the beauty of the hills that we have here, this is how we can grow and thrive
without changing who we are.
Steven Axelrod stated that the view from 30,000 feet is that Amazon is eating all the retail
of America. The one thing that they can’t do is take you a drink at the end of the rail trail
when you are thirsty. If we can build part of our economy, not all of our economy, on things
that can’t be replaced by Amazon by technological disruption. He thinks it’s a really smart
thing for ourselves and going forward.
Greg Hanna stated that his off the cuff calculations is that it is going to cost him about $0.05
to $0.10 per year so he would like to pay up for the next 20 years by giving the town $1.00.
Doug Banker stated that he doesn’t believe that the rail trail, this little segment of it, is the
whole thing. We are not going to magically overnight get way better. You build this stuff,
you build a community brick by brick and that is what New Lebanon, over the years has
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failed to see because we keep throwing out this brick and throwing out that brick and then
we say we don’t have a wall, what’s going on. Each time we come to a decision point on
something we need to make that desire to make this a prosperous, healthy town one of the
main things that we consider when we take an action and not believe that somehow one thing
is going to be the great panacea that just solves everything because that is never going to
happen.
Rhonda Leavitt stated that if we build the trail far enough, people can visit her reptile
rescue location.
Fiona Lally asked Supervisor Teal what kind of support she has seen from the community
for the rail trail. Supervisor Teal stated that this entire packet is from people in support of
the rail trail. She has heard from JJ and Bob Smith in opposition. JJ Smith stated that she
doesn’t think that too many people really know that this is happening. Bob Smith stated
that they don’t know that it’s coming off of their taxes and they don’t know that Supervisor
Teal put a stop to the sale of it. Supervisor Teal stated that she didn’t put a stop to it. It was
a county decision and they asked if she supported this project and if so, why, and she told
them. And she said to them when they sat down at that meeting that she appreciates them
giving her the opportunity to speak because they had no obligation whatsoever to consider
one word that she said. Bob Smith stated that was her say and nobody else had any say and
that is the problem. He feels that it is her opinion and nobody else’s. Supervisor Teal stated
that it is also the town’s comprehensive plan. Councilmember Smith stated that what Bob
Smith is trying to say, and he agrees with Bob Smith, is he knows that she was at the
meeting, he knows that the county had asked her, to him she should have told the county, let
me ask my board. Supervisor Teal stated that it was a county decision and when she sits on
committees and the full board at the county, there is no mechanism, no allowance and no
requirement set up for the Town Supervisor to check with the Town Board on every issue
that comes up that they vote on at county. This was a county decision. As a courtesy, they
offered us this opportunity. They had no obligation to do this. They could have gone ahead
and done whatever they wanted, without ever reaching out to us. We have no skin in this
game from a legal standpoint.
Erminia Rasmussen asked if what Supervisor Teal is saying is that the county has the
final decision and this discussion and if there is going to be a vote on it by the Town Board is
more of a courtesy. Supervisor Teal stated that it is a recommendation that we will make
and whether the county chooses to take that recommendation or not is up to them, it was
even when she went to speak the first time. It is there decision. Joe Ogilvie asked what the
vote was at county the first time for this parcel. Supervisor Teal stated that it was
unanimous, that is public record. Erminia Rasmussen stated that the taxes on this year is
$600 total. She asked what portion of that actually comes to the town. Supervisor Teal stated
that the amount that comes to the town is $73.09, however, keep in mind that everybody pays
county taxes, school taxes, etc. on their tax bills so that shift from this property will affect all
the taxes in the amount of $600 split across all taxable parcels. Erminia Rasmussen stated
that we have roughly 1,500 tax parcels, so it’s less than $0.50 per parcel. She would be happy
to pay that for the rail trail. She stated that if there was a building on it, the argument is
that it would generate more taxes, assuming that somebody would buy it, assuming that they
could get all the necessary variances and permits, but she thought it was zoned commercially.
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Supervisor Teal stated that it is but you can put a residence on a commercial property but it
requires a special use permit.
Councilmember Rasmussen stated that Supervisor Teal brought up the Comprehensive
Plan. This is, he’s sure, mostly an educational thing for anyone. He stated that the first
thing he was handed when he got elected was the Comprehensive Plan and he was asked to
read it, which he did. From what he understands, it was adopted by the town in 2005 so it is
officially part of what the town says it supports and it says that we are committed to
promoting tourism, to enhancing bicycle touring, to increasing and enhancing trails for
walking, biking, cross-country, running, skiing and snowmobiling, so if we have a 10 year old
commitment to do these things, if we were to decide that we’re not willing to spend $0.50 per
parcel to do it, then why do we have a comprehensive plan.
Councilmember Smith stated that you have families in this town, you have kids in this
town, it’s another lot that someone local won’t be able to put a house. He knows a few people
interested. Some of it’s for the family. If there was no interest in this property, and he totally
supports the rail trail. He stated that he tried coming up with a compromise with Joe Ogilvie,
so it’s not like he hasn’t worked and he doesn’t appreciate it and think it’s a great idea.
Personally, he thinks the next buyer if it goes back out to bid, approach that buyer about an
easement, unfortunately Joe, like he had shown him when he brought the map over,
obviously that won’t work according to Supervisor Teal, why, he has no clue. Supervisor Teal
stated that she can address that, what the problem is.
Councilmember Smith stated, on the lot line there if a piece was taken off of that, before it
was even, obviously we don’t own the property, the county doesn’t own the property, that
would be a question for Attorney Tuczinksi, whether a piece on that line could be cut out and
then put the parcel back up. Supervisor Teal stated that the county as a municipality has a
foreclosure right without gaining title to the property. If they would like to attach an
easement, they first have to acquire title, which is a process in which they would have to
expend more money. Then they would have to either deed out this separately to give to the
rail trail or they would have to draft up an easement. That is going to be additional funding
that they would have to put out. They have a parcel that they have questioned the value.
They already are owed money on this. She does not believe that the county has any interest
in expending additional funds to turn this property into something that then with an
easement is going to lose value from what it currently is now and they were concerned about
the ability to even recoup the value of what they have in outstanding taxes. Councilmember
Smith stated to Attorney Tuczinski that what he was suggesting is on the lot line, separate
deed to deed out a path that goes through there that would be in the rail trail’s name and
then the existing property would go back up. Obviously there would have to be a survey and
stuff. Attorney Tuczinski stated that won’t work the way the tax sales are structured.
County only has a right to foreclose on a property based on taxes. They can’t exercise any
proprietary rights before they acquire title. He used to be County Attorney and they had a
policy that they did not like for the county to be in the chain of title because when you take
title, you take on all the warts of the property, whether they be environmental or otherwise,
so their practice was to convey the property at sale and not fully take title. If you wanted to
create an easement and favor the rail trail, the county would have to acquire title and then
turn around and work out a deal with the rail trail and do a reserved, retained right of way
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that they could convey to you. It’s more complex that way. You are kind of stuck, either
foreclose it as is at a sale or let a buyer come in and acquire it, do a private sale, which the
county has done periodically, or the county would then have to make a decision, and he’s not
sure they would, to take title, turn around, draft an easement in favor of the rail trail and
then convey out the rest of the parcel. Councilmember Smith stated so it is an option.
Attorney Tuczinski stated that they would have to decide that they are willing to take title,
and then decide they are going to sub-divide it further. Councilmember Smith stated that if
the county is supporting all of these rail trails and they can buy up all this land. Supervisor
Teal stated that the county is not buying up any land, what are you talking about.
Councilmember Smith stated it is an option. Attorney Tuczinski stated that the county could
elect to acquire it and then turn around and sell it afterwards. They would have to go into
the chain of title. He doesn’t know what they would say. He has spoken with Rob
Fitzsimmons, the County Attorney, about procedurally what they would do. They are
interested in what New Lebanon has to say about it because this is arguably a community
betterment project and the county does support those. They do want input from the
community and the local boards as to what they want to do. They haven’t done anything yet.
They have control. We don’t have a real say but they will listen to what we have to say.
Councilmember Smith stated that he would urge to look into that and possibly come up with
a compromise. Supervisor Teal stated so you want me to ask the county to expend more
money on this project.
Councilmember Smith stated sure why not, absolutely.
Councilmember Rasmussen asked Councilmember Smith what are the two options that you
are compromising between. Councilmember Smith stated that he is saying, like he was
talking to Joe, something on the lot line so it doesn’t affect everything in general, was taken
out, the rail trail would have that, someone would still be able to build on it, going through
the special permit and use and all that stuff and Army Corp. and DEC too. It would give to
both. He would hope that is our goal. Councilmember Rasmussen asked Councilmember
Smith why that should be our goal. Councilmember Smith stated that the rail trail would
have their trail and someone would be able to build a house for their child or whatever
purpose of the land, would that not satisfy the rail trail having a rail trail. Councilmember
Rasmussen asked how long the property has been unused. He stated that when it was sitting
there abandoned the buyers weren’t knocking down anybody’s door to get at it, why should
we think, all of a sudden… Councilmember Smith stated that it just went up for auction.
Councilmember Rasmussen stated that it was there unused, if somebody wanted it they
would have found the owner and offered them a buck. Councilmember Smith stated not with
a burnt house, that is a ridiculous argument. Councilmember Rasmussen asked why is it a
ridiculous argument to think that… Councilmember Smith stated because it went to
auctions, people go to auctions to buy property at a reduced price. Councilmember
Rasmussen stated before it ever went to auction, while county was not getting their taxes,
but nobody was doing anything with the property, if there were parties interested because
they wanted to put a $100,000 house on it. When you are looking for properties, when you
see something that you want, you find the owner and make an offer. Jeff Winestock stated
that there was a sign out there and he did look into it and they wanted $75,000 for it.
Paul Rix asked Councilmember Smith if the issue he has raised is to preserve this for
someone to build a house on. Councilmember Smith answered yes. Paul Rix asked if there
is a 100% guarantee that if someone goes to auction and buys this they can build a house on
it. Supervisor Teal stated no. Paul Rix stated so that person buys property that they can’t
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put a house on and now they are stuck with a property that is useless. Supervisor Teal stated
that we have had properties like that, that have gone to foreclosure for specific reasons, they
get purchased and they end up back in foreclosure because people realize they can’t do
anything with them. Paul Rix asked if people are aware of that risk, because he would think
why would you bid on a property if you can’t do what you want to do with it. Supervisor Teal
stated that hopefully they have done their due diligence.
Supervisor Teal stated that the next thing that she thinks that this board needs to decide is
how to proceed without Councilmember Baumli here. Councilmember Smith stated that he
thinks we really need him here. Councilmember Rasmussen stated that there is a quorum.
Councilmember Newton stated that if we choose to table this then we can find out from the
DEC and Army Corp. of Engineers if it’s actually possible to build a structure back there.
Supervisor Teal stated that they are not going to give you an answer until they have the
actual proposal. Councilmember Smith stated that it would give the opportunity to see if
that lot line or whatever could be worked out.
Councilmember Rasmussen made a motion for the Town Board to enthusiastically support
the sale of 16 Lover’s Lane to the Corkscrew Rail Trail. Supervisor Teal seconded that
motion.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Nay
Supervisor Teal - Aye
Councilmember Newton - Nay
Councilmember Baumli – Absent
Supervisor Teal stated that her request would be that we, for the decision on this because we
are tied, she would like to hold a special meeting when the full board is here. Town Clerk
stated that we are here on Thursday at 6:30pm anyway for the Bob Freeman training.
Supervisor Teal asked the board members if this Thursday at 6pm will work. Bruce Shenker
asked what the nature of the meeting will be, just a vote or more discussion. Supervisor Teal
stated that she thinks it should be a discussion amongst the board and the information that
has been presented should be provided to Councilmember Baumli, he could listen to the
recording, listen to the input. Any other input that comes in between now and then can be
shared with all of the board. She feels very strongly that the county has offered us a courtesy
and she does not want to continue to ask them to extend this. She is inclined to want to have
this resolved one way or the other. Jeannine Tonetti stated that the county wants to know
how the town feels about this, not just the town board, so you have in your possession many
letters and they should also be presented to the county no matter what the outcome of the
Town Board vote is. Councilmember Smith asked if we want to make a big advertisement
and have a big public hearing.
Supervisor Teal made a motion to hold a special meeting to vote again on the 16 Lover’s Lane
property with the whole board present on March 15th at 6:00pm. Councilmember Smith
seconded that motion.
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Roll Call Vote:
Councilmember Rasmussen – Nay
Councilmember Smith - Aye
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli – Absent
Supervisor Teal stated that tomorrow she will let the county know that we had the vote, it
was a tie and we will meet again on Thursday. Erminia Rasmussen stated that she did not
hear the board’s answer to Jeannine’s request. She asked when the decision of the board is
presented to the county, will they also present to the county the letters of support that have
come to the board. Will the county get a clear picture of how the board feels and how the
community feels, at least the ones that are present. Councilmember Smith stated that he
would think you would want to advertise it and get more people interested, other than the
group that knows now. Councilmember Rasmussen stated that everyone had the same
notice. He stated aren’t all the meetings announced the same way. Town Clerk stated that
it was at the top of the agenda and it went up at the Post Office and Library, it was posted to
the website and it went out in an email blast.
Attorney Tuczinski stated that if you are going to cast a wider net, you ought to do it a week
or two later. It is a board decision. A lot of people came out in favor of it and maybe you are
interested in what the population would say as a whole but we are not authorized to have a
referendum vote on it, it’s a public hearing and people can express themselves, and you can
record that for the county’s consideration. The question is, is Thursday enough time to do
this again.
Councilmember Rasmussen stated that if we are doing this because
Councilmember Baumli unfortunately had an accident and couldn’t be here, he hasn’t heard
all of this which presumably would inform his opinion. He stated that the reason he voted
no is because the entire predication for the special meeting is to allow Councilmember Baumli
to vote, which is a reasonable good idea, but he is not voting having heard everybody like we
did. There is a presumption that when you come to a meeting like this, if the public speaks,
we are listening to them. Supervisor Teal asked if he would be more in favor of having a
special meeting further out that allows us more opportunity to cast a wider net.
Councilmember Rasmussen stated frankly no. He thinks we announced it like we announce
all the other meetings that we have on any other topic, including the $150,000 lawnmower,
and he thinks that everybody who was interested and wanted to come came, everybody who
wanted to speak spoke, so he thinks we should be notifying the county that the board is split
and that’s the end of the conversation.
Councilmember Rasmussen made a motion that all correspondence received regarding 16
Lover’s Lane be included in the minutes and that the minutes be forwarded to the county.
Supervisor Teal seconded that motion. (See Attachment A)
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Nay
Supervisor Teal - Aye
Councilmember Newton - Aye
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Councilmember Baumli – Absent
Supervisor Teal stated that she would like to entertain the idea that she might like to make
a motion to undo that special meeting. She thinks that we need to make a decision here in
a different manner. If we are going to hold it on Thursday, that is for Councilmember
Baumli’s benefit but not necessarily for the public. She doesn’t think that’s a great idea.
She stated that we should either put it out 2 weeks so that we can publish it and get in as
many people as we can or we go with this vote and just tell the county that we were tied.
One of those two options but she thinks that just having it on Thursday is insufficient.
Supervisor Teal asked if the board is available on the 29th of March.
Paul Rix stated that he is confused. He thought that Councilmember Rasmussen made a
motion to submit it now. He asked if that has been voted on. Councilmember Rasmussen
stated yes and it passed. Town Clerk Houghtling stated that all the letters of support or
opposition that Supervisor Teal received will be included in her minutes and her minutes
will be forwarded to the county. Councilmember Smith stated after the public hearing,
right. Town Clerk Houghtling stated no, when she prepares her minutes. Paul Rix asked
did you not have a motion that this already is a public forum. It was advertised in all of the
normal avenues, just like the $150,000 lawn mower that Councilmember Rasmussen
brought up, we have done due process like we do with any issue and it’s incumbent on us as
citizens to be reading emails that we get to be informed or not and so those that were
informed, you know the Post Office, the Library, the whatever, decided that they wanted to
come and speak. Was this any different than the protocol that takes place for any other
issue. Councilmember Rasmussen stated that the position that Paul Rix stated is in fact
what he advocated. He voted no on the special meeting but was outvoted, so as of now, there
is a special meeting planned for Thursday. He stated what he then moved, and was passed,
was that all of the public comment should be added to the minutes and the minutes should
be forwarded to the county. So no matter what happens, if there is another meeting or not,
and no matter what happens at the other meeting, the county will get a record of this
meeting, the public who showed up, the support that was received and the fact that the
board could not reach a decision either way.
Councilmember Smith stated that he objects to it. He objects to all of it. This agenda went
out Friday. You’re telling me the public should have known all about this hot topic issue
from Friday to today, he doesn’t believe that is enough. A member of the public stated look
who’s here, I’ve never seen most of these people. Councilmember Smith stated of course
because you are fully involved in it and it is a hot thing. A member of the public stated they
read the agenda. Councilmember Smith stated that the public has not had enough notice
on this as far as he is concerned. Paul Rix stated that his question is, is it the same notice
as for any other issue. Councilmember Rasmussen and Town Clerk Houghtling stated yes.
Supervisor Teal stated that although we have 40 people here tonight, we do have responses
from, she is going to suspect, well over 100 which is a significant input on any issue.
Jeannine Tonetti stated that she is concerned. To her it is a little odd that all of this is
because there is one board member missing and she doesn’t remember one board member,
unless it was specifically about that board member being missing, if that was enough to
change a decision. This is not a binding decision. It is just an advisory. She is very
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concerned and would like to know why they are doing this. Why are they making a big effort
so that Councilmember Baumli can be here and she would like to know the real reason
behind that. Councilmember Smith stated that he would just like to see, no matter what
the vote is, all board members vote on record. Supervisor Teal stated that is not the process
that we do. Councilmember Smith stated that this is a totally issue, but whatever.
Councilmember Rasmussen stated that this is actually smaller. It is $600 versus $150,000
and last month you said okay there are only 4 here, let’s keep going. Councilmember
Newton stated that there was no tie last time either.
Supervisor Teal asked Town Clerk Houghtling what’s the last motion. Town Clerk
Houghtling stated that the last motion was that the minutes include all the letters and be
forwarded to county and that motion passed. Supervisor Teal asked Town Clerk Houghtling
where are we on meetings. Town Clerk Houghtling stated there was a motion that passed
to hold a special meeting on March 15th at 6pm. Supervisor Teal stated that she would like
to make a motion definitely to cancel that because she thinks if we are going to do another
meeting, that’s insufficient.
Attorney Tuczinski asked if he can make a suggestion. He stated that before we finish this
motion, let’s make a determination whether you are going to in fact schedule it for another
day or not. He thinks that’s a relevant issue. He advised that Supervisor Teal hold her
motion, find out what they are going to do, and then tailor the next motion to be in
accordance with what they are going to do. He stated that the answer is true, it’s a tie vote,
it’s an advisory vote. It’s a board discretion whether they want to seek additional public
input or not and can simply say everybody came, we’re deadlocked, it’s 2 to 2 and tell the
county how this turned out, provide materials to them. Again, the county is going to make
the decision. We could even say that we want this conveyed to the rail trail and county
could say they are not going to do that. It’s purely advisory. It’s a board judgement call if
you want to open it up for another meeting later on, re-discuss it when Councilmember
Baumli is here or if you simply want to say we put it out there, we had a vote, it’s deadlocked
2 to 2, we are going to pass it on to the county and see what they do. You have a couple of
options and either one is appropriate.
Wayne Martin stated that he has lived in this town for most of his life. Jeannine asked
why are we doing the special meeting and a second vote. It’s because it was voted on and it
was tied so it should go down as what the public wants and what the elected members want.
So being tied is not really giving a true definitive answer one way or the other. What it’s
doing is saying that there is chaos within the town that two of the board members, who were
elected by the people, said no and two of them said yes. So, that’s the reason why they want
to put in another meeting about it. Paul Rix asked if that is the standard protocol that when
there is a tie vote it goes to another special meeting. Attorney Tuczinski stated that you
would have to reconcile the tie. A tie vote is inaction. Paul Rix stated that there is no action
that we can take anyway. Councilmember Rasmussen stated there is no action required.
Supervisor Teal stated that what we could do is say that this is done and we make no
recommendation whatsoever to the county. Councilmember Smith stated what do you
mean, not give a recommendation, you’re going to pass on letters with no recommendation
from the town. He stated that you haven’t heard from the entire public. He stated that he
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is against it.
Judy Zimmer stated that she would imagine that people who haven’t made it to the
meeting are welcome to write to the county about how they feel. Then those of us that have
already taken the time to come here don’t have to feel like we have to come out again to do
the same thing for hours.
Councilmember Smith stated that he thinks it’s bad business. He asked what Attorney
Tuczinksi thinks. Attorney Tuczinski stated that it is a judgement call. If you go back to
the point that whatever you do is not going to bind the county. Let’s say we have another
public hearing, and Councilmember Baumli comes in, he understands that he probably
would vote no at least from what he has seen in email exchanges, so now you have a vote
saying no as opposed to a deadlock vote. Are those factors going to change the determination
of the county and how they are going to want to proceed. It’s hard to say. And if you bring
another 50 people in and some of them say yes, some of them say no, is that going to
ultimately change where it is going to go. That is a judgement call. The problem is we don’t
have the power. If we had the power to make this call, let’s have another meeting, let’s
bring another board member in, let’s bring everyone in here, get all the information and
then the board could make a determination. This is purely a recommendation to the county
that is not binding on them. Having been there, it’s hard to say if they are even going to
read all of these letters. It goes to a county government committee, they are going to look
at this, they are going to listen to what happened, they’re not going to invest as much time
in this typically as we might want them to because this is one of what 100 resolutions. It’s
probably not going to make a huge difference in terms of how they view this. He thinks if
they knew there was unanimous support, everybody’s on board, they’d find that interesting.
Or everybody’s against, they’d find that interesting. But we’re split in some ways so he
doesn’t know how they are going to credit that.
Joe Ogilvie stated that the irony here is that the person who was going to vote no,
Councilmember Baumli, publicly stated that he was upset because he wanted to bid on this
parcel. Supervisor Teal stated that she also feels that it is completely unfair to all of the
residents who took time out of their schedule to come and attend tonight and voice their
opinion. Fiona Lally stated that it is a very confusing thing to say to people come out again
for a recommendation because people would come out again if they thought that it would
result in something definitive. It is not a viable thing to ask of people.
Supervisor Teal made a motion to cancel the special meeting March 15th at 6:00pm.
Councilmember Rasmussen seconded that motion.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Nay
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli – Absent

TOWN BOARD MINUTES
March 13, 2018
Page 19 of 29

Mike Darcy asked if the property is given to the rail trail will they be bound to have to
clean up the property irregardless of what happens going forward they have to take the
house down. Will they be made to do it regardless. Supervisor Teal stated yes. Attorney
Tuczinski stated that they will not be automatically required to clean it up unless the town
enforcement mechanism requires them to clean it up. The county won’t self-police this.
Mike Darcy asked if the town is going to police it. Attorney Tuczinski stated that depends
on if the state of the property right now violates any of the town code requirements. Mike
Darcy stated that if it got sold to somebody, then that person might then go ahead and clean
it up. Attorney Tuczinski stated that they have the option, but they are not typically
required as a condition of the bid. Supervisor Teal asked Mike Darcy if he was asking if the
rail trail was going to clean it up. Mike Darcy stated no, if they would be required to clean
it up. Supervisor Teal stated that the rail trail made that part of their proposal and she
has to believe that if they made that part of their proposal they are going to fulfill that.
Mike Darcy stated that nobody is in charge of that though. Supervisor Teal stated that if
there’s a violation, absolutely, because they will then be the property owner but if it’s not a
violation they will be treated the same as any other purchaser. They can’t be treated any
differently than anyone else. Councilmember Smith stated what Mike Darcy is asking is
when this property is conveyed to whoever, we will immediately enforce the town code,
property maintenance code is what he’s referring to and the foundation. Supervisor Teal
stated yes.
Attorney Tuczinski stated that the town has the authority to enforce it’s laws and if
somebody takes over the property and we find violations we have the right to use our full
enforcement powers depending upon to what extent the property is not in compliance. Mike
Darcy stated that Supervisor Teal knows the town and a rough outline of the code
enforcement. Supervisor Teal stated she doesn’t. Mike Darcy asked if a burned out building
is a violation. Supervisor Teal stated that is probably a safety issue but she hasn’t seen it,
she is not code enforcement and she doesn’t know our zoning in and out by any stretch. She
stated that we have been pushing enforcement. If there are violations, our attempt will be
to get them resolved. Attorney Tuczinski stated that if you have a significant issue on a
property, the town can cite the person, they can make them come to court and pay fines.
There are a lot of people who scofflaw all the time and don’t show up and do what they need
to do. What is the next mechanism? The town brings an injuction proceeding which is very
expensive. We don’t like to have to bring full enforcement powers because it can be very
pricey. It depends on who comes in, it depends on who buys it, are they responsible, are
they going to come in and beautify the property, or are they just going to hold onto the
property. We don’t have a crystal ball yet. The one thing about the rail trail’s proposal, as
he understands it, is they’ve made a proposal that, as a condition of their acquiring the
property, they will clean it up. That’s beneficial to the town. Would another purchaser do
it? It’s hard to say. He has heard a lot of issues here about potential detriments to the
purchaser, wetland issues, Army Corp. of Engineers issues, he deals with Army Corp. and
DEC all the time, it’s not necessarily easy. If the rail trail proposal doesn’t go through, the
county will put it up for auction, someone will buy it, and it will be depending upon how
they want to develop it. The town will be vigilant, based on the history, to determine that
they do what they are supposed to do on the property. Hopefully we don’t have a big
enforcement issue because it gets more pricey for the town to do that. Supervisor Teal asked
Mike Darcy if that answered his question. He answered yes.
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Irene Hanna stated that if Councilmember Baumli really has a financial interest in this
property, he would have to recuse himself from voting anyway. Attorney Tuczinski stated
that he doesn’t think he would vote on this if that were the case, but he is still a board
member, the conflict hasn’t been crystallized because he hasn’t bid on the property but he
is still a board member until that time.
Attorney Tuczinski asked how the board feels about whether the county would consider, if
they decide to go to a private sale, taking title to the property and giving the rail trail an
easement or right of way and then moving forward on a regular sale. Would that as a
possible solution be something that the board would consider on the merits. Councilmember
Smith stated that is what he just proposed earlier. Attorney Tuczinski stated that he is
talking now an alternative remedy, you would say that the board is deadlocked as to
whether it should be taken off the rolls completely and provided to the rail trail. The
question is does the board have a position as to whether they still want to see the rail trail
acquire a right of way if the county is so disposed in connection with the sale. He stated
that Councilmember Smith did articulate that but we didn’t close the loop on that.
Councilmember Rasmussen asked if that would meet all of the needs to optimally support
the rail trail. Joe Ogilvie, President of the Corkscrew Rail Trail, stated he doesn’t think in
this case, given the shape of the property, an easement will work. He knows folks that are
abutting the property, so if you want a happy medium where somebody can build a house
and we can have a rail trail, on this particular piece of property he thinks that solution isn’t
possible. Fiona Lally stated that what she heard was that the ownership of the property by
the rail trail is a significant part of its ability to be able to get grants and to carry out the
responsibilities that it undertakes. If it’s just an easement, the rail trail does not have that
ability. Councilmember Rasmussen stated so at some point you need to own a piece of
property somewhere. Paul Rix asked if it would even be possible to do that with setback
requirements, to have a residence on there and to have the appropriate setbacks both from
abutters and from an easement to the rail trail. Supervisor Teal stated that she can’t
answer that.
Supervisor Teal stated that from the rail trail people that is not a viable option. She stated
that she wears two hats and one of the things that she has to keep in mind is that any added
cost to the county comes back to you also. She doesn’t see this as a viable option either for
the county. She sees it as an expenditure of more money when we are already out money
and she thinks that adding an easement is taking a property that already has so many
issues and if she wanted to build a house in there, having an easement on it that is going to
have the public going through all the time is going to take any value further away and if she
is going to put a business in there she is not going to want the public up and down that road
with her commercial entity down there, full access to it. Her concern would be what is she
asking of the county and what is the impact back then all the way around in a full circle
back to us.
Joe Ogilvie stated that he totally hears what Councilmember Smith is saying, wanting to
make both sides of this work and 9 times out of 10 in any conversation he would like to have
a win-win but in the configuration of this property in its current location, he can’t support
an easement. It’s a nice way to appease both groups but he feels that an easement is not
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possible for this particular property. Fiona Lally stated that you can’t even be sure that
there would be a win. Let’s say the property went back up for auction and somebody
purchased it, we don’t know if they would permit a rail trail through it, that’s a loss to the
town. We don’t know if they would be able to overcome permits, variance, wetlands issues
and if so they would have spent a good deal of money on something that they can’t use which
would leave it open for industrial abuse and would still mean that the historic use of the
property as a rail trail would be gone. So there is very little room for a win under the
circumstances that are being discussed now.
PRIVILEGE OF THE FLOOR:
Doug Banker stated that he knows on the agenda the town board is going to consider the
proposal that for Music in the Park this year we have vendors allowed to come on during the
concerts, set up and sell things and that there is a discussion to be had about whether or not
to charge fees for that to the vendors. This was discussed at the last Recreation Commission
meeting and he believes that the Supervisor is going to make a recommendation that for the
first year we do not charge them fees because you get better results when you build stuff
incrementally. This is a fragile and new project that we have underway and he doesn’t want
to wreck it by trying to suck money out of people before it’s really got some strength to it. He
recommends that we do allow the vendors but that we do not charge them any fees for the
first year. Then after that we will see if it’s a very successful thing, we will see what the
traffic will bear like they do for the farmer’s market.
Councilmember Smith made a motion to not charge a fee for vendors for Music in the Park
for the 2018 season. Councilmember Rasmussen seconded that motion.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Aye
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli – Absent
OLD BUSINESS:
Procurement – Proposed Local Law – set public hearing:
Supervisor Teal stated that we have the final form from the Attorney and this has just
finalized what we had the edited form of last month and at this point, because we have final
form, we can set a public hearing. Supervisor Teal stated that she wants to clarify one thing
because there was discussion today and she wants to understand. She asked Attorney
Tuczinksi, because this says that anything under $1,000 is at the discretion of the purchaser,
what that means is an item that has already been approved by the board, not that they can
spend up to $1,000 without board authorization, correct? Attorney Tuczinski stated that it
depends. He stated remember that they are public officials, they can’t go out and buy tires
for their car, but if they are going to go out and requisition some things, the town has its own
audit policy. You are authorizing up to $1,000 without having to go out and get bids and
solicitations however they have to follow the town policy so if the town is not going to
authorize expenditures under $1,000 without town board approval then they can’t do it. This
just relieves you of the burden of having to go out and get bids and quotes before you make

TOWN BOARD MINUTES
March 13, 2018
Page 22 of 29

determinations. Supervisor Teal stated that on the record, if a department head wants spend
$500 on an item that has not been approved through the budget process and has not been
approved by the board, they don’t need quotes and bids but they do need board approval.
Town Clerk Houghtling stated that the Attorney stated that it would be in the town policy,
do we have that town policy. Attorney Tuczinski stated that as a typical matter, as he
understands it, we don’t let people go out and spend money without the board knowing as
part of the budget process so that is part of our overall process. Town Clerk Houghtling
stated that her question is where the line is drawn, she bought a $15 calculator and didn’t
come to the board, so if you are saying $1,000 is the cut off for needing bids, there should be
some definition of what it is then that needs to come to the board. As a department head she
would not think that if she needed to replace something in her office she would need to come
to the board. Attorney Tuczinski stated that the procurement policy only deals with what
needs to go out to bid. Whether you are going to requisition and let people buy a $15
calculator is a separate matter. Town Clerk Houghtling requested that there be a policy in
place. Attorney Tuczinski stated that there should be a discussion about whether you are
going to authorize officials within the parameters of their budget to acquire certain things.
He doesn’t think anybody wants to have proposals every month on whether you bought a $15
calculator or a bunch of folders. He thinks that is something we have to talk about
independently. Supervisor Teal stated that in general if it is an itemized item on the budget
that the board has approved and the money is in the budget, then it’s within those
parameters. Replacing a stapler or a tape dispenser is fairly innocuous she certainly wouldn’t
expect a request to the board first, but if somebody drops their laptop and we need a $900
replacement that should be coming to the town board. Town Clerk Houghtling requested
that those parameters be defined somewhere.
Councilmember Smith made a motion to introduce Local Law #1 of 2018 and set the Public
Hearing for April 10th at 6:55pm. Councilmember Rasmussen seconded that motion.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Aye
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli – Absent
Cell Phone Policy:
Supervisor Teal tabled the cell phone policy to the April meeting.
Town Seal:
Supervisor Teal asked if we want the town seal painted in black and white or color on the
meeting room wall. Councilmember Rasmussen stated whatever the board wants to do is
great. Councilmember Smith stated that he thinks color would look good but he is okay
either way. Councilmember Newton stated that he thinks black and white is more classic
looking and it will not clash with any other colors if we change the interior colors or the
room. Supervisor Teal stated that from one perspective everything in the room is black and
white and there is a classiness to that. Councilmember Smith stated that the artist who
will be painting the seal said black and white but if we choose to do color he will tone down

TOWN BOARD MINUTES
March 13, 2018
Page 23 of 29

the colors so they aren’t so bright. Supervisor Teal stated that she is willing to go black and
white again. Everyone agreed.
Music in the Park – Fees: vendors:
Supervisor Teal stated that we covered this earlier in the meeting.
Trees & Plaques in Park – clarification:
Councilmember Smith asked the Town Board if we are going to pay for the plaque for the
tree or not. Supervisor Teal asked Councilmember Smith what his recommendation is, that
we pay for the plaque. Councilmember Smith stated that is his recommendation. He knows
that Councilmember Baumli thinks that the donor should pay for the tree and the plaque.
Councilmember Rasmussen stated that it doesn’t make a difference one way or the other to
him. Councilmember Newton asked how much the tree is. Town Clerk Houghtling stated
that it is around $80 for a fruit tree, $80 for installation and around $40 for the plaque so it
would be $200 total if the donor paid for everything or it would be $160 from the donor and
$40 from the town if the town paid for the plaque. An audience member asked what the
plaques are for. Supervisor Teal stated that if somebody wants to donate a tree for the park,
they can put a plaque up in memory of whomever they choose. Now we are just trying to
decide, there wasn’t clarification on whether the cost of the plaque was going to the donor as
part of the cost of the tree or if the town was going to pay for the plaque.
Councilmember Smith made a motion to have the donor pay for the tree, the installation and
the plaque for the tree donation program for Shatford Park. Supervisor Teal seconded that
motion.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Aye
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli – Absent
County Waste meeting update:
Supervisor Teal stated that Highway Superintendent Winestock, Attorney Tuczinski,
Councilmember Smith and herself met with County Waste. She stated that they are working
on finding a solution for some of the problems we are having on the roads with some of those
big, heavy trucks on some of our back gravel roads and some of the difficult conditions but it
is an ongoing process and we are finding a solution together.
Code Publishers Editorial and Legal Analysis – continued:
Supervisor Teal tabled this until the April meeting. She asked all Town Board members to
also review pages 15-21 for the April meeting. She stated that we do need to look at the
investment policy as well because the banks that are listed are not the banks that we
currently use. We will need to amend that.
NL 200 Update – Kick-Off Event plus:
Supervisor Teal stated that we had somewhere between 60 and 70 attendees, very
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successful. She stated that we have a lighting request from NL 200. Town Clerk
Houghtling stated that for the NL 200 event on April 21st, the Sup and Swing, there are two
proposals in Town Board packets from lighting services. One is from MusiChris which is
what the NL 200 committee is requesting the town chooses. It includes a custom
monogram which they would create for $199 of the town seal and event logo, which would
be ours to keep if we wanted to project the town seal at other events or in other places. The
total is $961. If you just do the lighting without the custom monogram it is $762. The
second quote is for $900 without the monogram. Supervisor Teal asked the NL 200
committee if their recommendation and request is for with the monogram. Ted Salem
stated that is up to the Town Board, he is not sure that they have any position on the
monogram but they are recommending going with MusiChris for the lighting.
Councilmember Smith made a motion to go accept the quote from MusiChris in the amount
of $961 to include the custom monogram and lighting services for the NL 200 Sup and
Swing event. Supervisor Teal seconded that motion.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Aye
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli - Absent
Office Switch – Supervisor and Assessor:
Supervisor Teal stated that our Assessor does not have access to the public. A great deal of
her contact is with seniors. They are constantly coming down and trying to set up in the
meeting hall with their equipment and everything. It is something that has been requested
for quite some time. She is willing to come downstairs and meet with anyone. She is
willing to go to someone’s home and meet with them and she thinks it is important that our
Assessor have the access to our seniors for those exemptions and they have agreed to switch
offices. They are not going to switch furniture. They are simply going to switch the
contents and they will try to make this as seamless as possible. She wanted to make it very
clear that this is to give our Assessor access to those people who apply to her for exemptions
and they cannot use the second floor. It has been an issue for many, many years and they
will find a way to make it incredibly simple for people to let the Supervisor know they are
here and want to meet with her so that there is no concern about her accessibility.
Bob Smith asked why people can’t make accessibility for her to come downstairs.
Supervisor Teal stated that her need for the seniors and veterans and disabled, those are
all of her exemptions, that is what her job is all about. Supervisor Teal stated that in her
whole time in there, she has met with maybe one or two people that would have difficulty
going upstairs. She does notaries in the parking lot. People will call her and say they need
a notary, she doesn’t make them come in through the handicap entrance, she meets them in
the parking lot. She can be as accessible as she needs to and she will go have coffee with
them in their kitchen. JJ Smith stated that she thinks that people expect when they walk
in the door, you’re there. That is the Supervisor’s office, always has been, Colleen’s there I
can get to her, you know upstairs it’s different. Supervisor Teal stated that she thinks that
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the Assessor’s need to have access to those seniors is greater than the Supervisor’s. She
meets with all of our seniors. JJ Smith stated that they only come in once a year.
Supervisor Teal stated that they have questions year round. Councilmember Smith stated
just for the record he thinks it is a bad idea because people come in and the first thing they
want to see is the Supervisor, you are more accessible. Supervisor Teal stated that she
thinks it is our obligation to make sure that our offices are functioning and that one has not
been functioning well for many years.
NEW BUSINESS:
Computer to Town Board Members:
Supervisor Teal stated there has been a request. We are looking to take the Tax
Collector’s old laptop and make that available for the Town Board members who want to
come in and print stuff, do research, etc. Councilmember Smith stated that the Zoning
Re-Write Committee sometimes has items that they want to project on the screen and now
they will have a computer to be able to do that.
Emergency Lighting at Town Hall:
Supervisor Teal stated that during our power outage we found some issues that we are
looking to rectify. Councilmember Smith stated that we can either go with $605 for 3 new
emergency lights from the company that the other lights in the building came from or we
can go with new emergency lights from Home Depot which are $50-$80 per light.
Supervisor Teal stated that she would strongly recommend Home Depot but she would
also like to strongly recommend that Jeff Hattat, Deputy CEO/ZEO and Cissy Hernandez,
CEO/ZEO weigh in on what’s required because she doesn’t understand why some of the
lights have to have downward pointing lights, some of them do and some of them don’t,
which ones do. She would like to know what the whole cost is going to be before we
approve it. If we can get the input from Jeff and Cissy as to what’s required.
Councilmember Smith stated that he would recommend that we get them from Home
Depot because it’s much cheaper. He stated that we will need to purchase the
replacement batteries from this other company for the existing lights. Town Clerk
Houghtling stated that she needs board authorization to purchase two replacement
batteries for the emergency exit sign.
A motion was made by Supervisor Teal, seconded by Councilmember Smith and passed
unanimously (Councilmember Baumli absent) authorizing Town Clerk Houghtling to
purchase two replacement batteries for the emergency exit light.
Councilmember Smith stated that we are going to have to hire an electrician for the new
emergency exit lights to be wired. He will reach out to Adam Peterson and then he will
get 2 bids. Supervisor Teal asked if he would talk to Jeff Hattat, Deputy CEO/ZEO first to
figure out the full scope of what we need before getting bids. Councilmember Smith stated
he will work with Jeff Hattat to figure out what is needed then get the bids to present at
next month’s meeting.
Lights in Land Use Department:
Councilmember Smith stated that we are replacing two lights in the building department.
Supervisor Teal asked if we are going to go with the standard that they were.
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Councilmember Smith stated that we are going to go with one standard light and one
stubbed ceiling fan because they are the same price as the light and Cissy requested that,
she would rather use that than the A/C so it’s going to save us money on the A/C as well.
Supervisor Teal stated that the A/C is not for the employees but for the equipment.
Town Engineer – PB & ZBA:
Supervisor Teal stated that this goes back to the meeting that we had with the Quad Board.
We discussed that the Town Engineer should be available to the Planning Board and the ZBA
at their meetings, not just for the larger projects that are covered by escrow, but some of the
smaller projects where they may need his input but we don’t want to nickel and dime the
applicants and that it would be an appropriate charge under Town Engineering to cover that
expense. Councilmember Newton stated that he thinks that we should defer to the Planning
Board or the ZBA to see if they actually think they need an Engineer as they are going to be
the ones who have a grasp on that. Councilmember Smith stated that we should approve it
as needed by the boards, at their discretion, not that he’s going to be there but if they feel
like there is a project that they want him there for. Supervisor Teal stated that she would
recommend that until they get a better understanding and we get through the workshops
that there be that attendance. She thinks it’s important because she thinks that there are
some areas there that need some clarification. Councilmember Smith stated that he thinks
it would depend upon what the issue is. He doesn’t know what is going on in there, we don’t
know until the applications come in, but he would just say as requested by them, we have to
have faith in our boards. Councilmember Newton stated that the Town Attorney and the
Town Engineer both cost money, so he is thinking instead of making it mandatory they are
at the ZBA… Supervisor Teal stated she wasn’t making it mandatory. Any time there is a
major application, it automatically is the applicant’s responsibility to pay for that. On the
minor applications, the small ones, do we agree as a board we don’t want to then push that
cost on the small applicants, we recognize that as a need of the town and that we will fund
that expense, that is more the question. Not saying that they have to go to every one but if
there is a need on a small application, we feel that is a valid charge under town engineering
and not to be pushed back on the small applicants. Councilmember Smith stated that would
be a project by project decision, you can’t really give it a blanket. Supervisor Teal stated that
we need to authorize it. Councilmember Smith stated as per the Planning Board or ZBA’s
request.
Supervisor Teal made a motion authorizing the Planning Board and/or Zoning Board of
Appeals to use the services of the Town Engineer and/or the Town Attorney as they feel
necessary on smaller cases as a town charge, not to be deferred back to the applicant as we
do on the large cases with an escrow. Councilmember Smith seconded that motion.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Aye
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli - Absent
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Train Workshops – Town Attorney & Engineer – approve for CEUs:
Supervisor Teal made a motion that the Town Board approves the training workshops that
are going to be provided by the Town Engineer and the Town Attorney for the Zoning Board
of Appeals and Planning Board as qualifying for required continuing education for those
boards. Councilmember Rasmussen seconded that motion.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Aye
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli - Absent
COMMITTEE REPORTS:
Supervisor Teal stated that she would like to primarily skip the committee reports with two
exceptions.

CAC & Environmental Management (Rasmussen & Shenker):
Supervisor Teal stated that there were some questions on the CAC tablet and she
forwarded the response from the CAC as to what they use it for on a monthly basis
to the whole town board. She asked if that answered everybody’s questions.
Parks & Recreation (Smith & Newton):
Supervisor Teal stated that the Shatford Youth Baseball has two locks that they
would like similarly keyed. There is one other structure that is locked that is the
equipment shed and it has a coded padlock that they are happy to share with the
Town Clerk’s office for emergency purposes. Councilmember Smith stated that we
don’t need access into their equipment shed. Supervisor Teal stated that we are
supposed to have access in case there is an emergency.
Supervisor Teal made a motion to approve up to 3 locks with restricted locks with
the same, non-duplicatable keys not to exceed 6 keys with the total cost not to
exceed $750. Councilmember Newton seconded that motion.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Aye
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli - Absent
ANNOUNCEMENTS:
Town Clerk Houghtling stated that for the Sup and Swing event for NL 200 at the Jr/Sr
High School from 5pm – 8pm on April 21st, you must RSVP by either getting a free ticket
from the Town Clerk’s office or sending an email gtvnl200@gmail.com.
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BUDGET AMENDMENT:
Budget Amendment #3 of 2018:
Highway Fund:
$50,000
from DA-5130.2 (Machinery – Equipment)
$22,729
from DA-914 (Appropriated Fund Balance)
$77,729
to DA-9950.91 (Transfer to Capital Project - MOWER)
Capital Project (MOWER):
$50,000
from H-5720 (Bond Proceeds)
$77,729
from H-5031 (Transfer from Highway Fund)
$125,078.58
to H-5130.21 (Highway Equipment – Tractor/Mower - Cost)
$2,650.42
to H-5130.22 (Highway Equipment – Bond Counsel & Publication)
A motion was made by Supervisor Teal and seconded by Councilmember Newton to approve
the above noted budget amendment.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Aye
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli - Absent
AUDIT OF BILLS:
General No. 66, in the amount of $2,400.00;
As listed on Abstract No. 2A of 2018 dated March 13, 2018; and
General Nos. 67 through 100, in the amount of $59,902.13;
Highway Nos. 14 through 26, in the amount of $20,350.43;
Escrow No. E:18-3, in the amount of $175.00; and
As listed on Abstract No. 3 of 2018 dated March 13, 2018.
A motion was made by Councilmember Smith and seconded by Supervisor Teal to pay the
above noted claims from their respective accounts.
Roll Call Vote:
Councilmember Rasmussen – Aye
Councilmember Smith - Aye
Supervisor Teal - Aye
Councilmember Newton - Aye
Councilmember Baumli - Aye
PRIVILEGE OF THE FLOOR:
David Farren asked Town Clerk Houghtling how many copies her office has sold of the
Natural Resource Conservation Plan. Town Clerk Houghtling stated that she doesn’t know
exactly but would guess between 3 and 6 and they have all been qualifying landowners for
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the $10 per copy price. Supervisor Teal stated that her letters have not gone out yet, she has
started her merge, and she has been de-railed every week and she apologizes.
ADJOURNMENT:
A motion was made by Councilmember Smith and seconded by Councilmember
Rasmussen to adjourn the meeting at 9:31 pm.
Respectfully submitted,
Tistrya Houghtling
New Lebanon Town Clerk

