
  MINUTES OF THE REGULAR MEETING OF 
THE TOWN BOARD OF THE TOWN OF NEW LEBANON 

HELD ON JUNE 9, 2015 
 

Present:   Michael Benson, Supervisor 
    Dan Evans, Councilmember 

Chuck Geraldi, Councilmember 
Matthew Larabee, Councilmember 

  Irene Hanna, Councilmember  
Recording Secretary: Colleen Teal, Town Clerk 
Others Present:  Andy Howard, Attorney for the Town 

Jeff Winestock, Highway Superintendent 
Cynthia Creech, Deputy Court/Assessor’s Clerk;  
 Recreation Commission, CAC, & Zoning Re-Write  
 Committee Member 

    Ted Salem, Zoning Board of Appeals Member & Zoning 
Re-Write Committee Chair 

    Robert Smith, Planning Board Member 
Jack Nevers, Town Justice 
Gregg Gilliland, LVPA 
Scott Larabee, Recreation Commission Chair 
Sharon Moon, Town Historian 
Joe Ogilvie, Recreation Commission 
Jeannine Tonetti, LVHS 
David Farren, CAC Member 
Thaddeus Flint, Reporter for The Eastwick Press 
Gail Heinsohn, Reporter for The Chatham Courier 
Ellen Gaydos, Reporter for The Columbia Paper 
Several members of the public 
 

CALL TO ORDER: 
The meeting was called to order at 7:15 p.m. by Supervisor Benson. A moment of silence 
was followed by the flag salute.  
 

MINUTES: 
Town Clerk Teal noted that there is a correction on the Regular Monthly Meeting 
Minutes for April 14, 2015: on page 22, under AUDIT OF BILLS: General Nos. 85 
through 117 118. She noted the amount of the General Abstract is correct, there was 
just an error on the voucher numbers listed. 
 
The minutes of the April 14, 2015 Public Hearing on the proposed Franchise 
renewal Agreement with Charter Communications; the April 14, 2015 Regular 
Monthly Meeting (as corrected); the May 6, 2015 Special Meeting; the May 12, 
2015 Public Hearing on Proposed Local Law Providing for a Separate Listing 
of Library Tax Levies on Real Property Tax Bills; and the May 12, 2015 Regular 
Monthly Meeting were reviewed. A motion was made by Supervisor Benson, seconded 
by Councilmember Larabee, and passed unanimously to accept the April 14, 2015 
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Regular Monthly Meeting minutes as corrected and the rest of the above noted 
minutes as typed.   
 

FINANCIAL: 
Specific Questions on Vouchers:    

No questions.   
Supervisor’s Report: 

Supervisor Benson read the Supervisor’s Report and noted the other reports provided to 
the board members.  
A motion was made by Councilmember Larabee, seconded by Councilmember Evans 
and approved unanimously to accept the Supervisor’s report. 
 

OLD BUSINESS: 
Proposed Local Law Amending §179-3 of the Town of New Lebanon Subdivision 
Law Concerning Boundary line Adjustments and Merger of Parcels, and 
 
Proposed Local Law Amending Specified Sections of Chapter 189 
(Telecommunications Facilities) of the Town of New Lebanon Code: 

Attorney Howard noted that both of the above noted proposed local laws have been sent 
to the County Planning Board and the New Lebanon Planning Board for their review 
and comments. We have not received County Planning Board’s response; between now 
and the July meeting, the board will receive their feedback. The board can proceed to 
schedule public hearings for each of these if they choose.  
The board set a public hearing for the proposed local law amending Section 179-
3 of the Town of New Lebanon Subdivision Law concerning boundary line 
adjustments and merger of parcels for Tuesday, July 14, 2015 at 6:30 p.m. and set a 
public hearing for the proposed local law amending specified sections of Chapter 
189 (Telecommunications Facilities) of the Town of New Lebanon Code for 
Tuesday, July 14, 2015 at 6:45 p.m. 

Resolution #15, 2015 ~ Enactment of LL # 3 of 2015: Establishing Income levels for 
Real Property Taxes for Citizens Sixty-five Years of Age or Over:  

The following Resolution was proposed by Councilmember Chuck Geraldi and seconded 
by Councilmember Irene Hanna:  
ENACTMENT OF LOCAL LAW NO. 3 OF 2015: ESTABLISHING INCOME LEVELS FOR REAL 
PROPERTY TAXES FOR CITIZENS SIXTY-FIVE YEARS OF AGE OR OVER 

Section 1. TITLE   
  This local law shall be known as “A Local Law Establishing Income 

Levels for Real Property Tax Exemptions for Citizens Sixty-Five Years of  
Age or Over”. 

Section 2. AUTHORIZATION 



TOWN BOARD MINUTES 
June 9, 2015 
Page 3 of 15 
 
 
 

 This local law is enacted pursuant to the requirements set forth in the 
New York State Real Property Tax Law §467 to establish real property 
tax income levels for senior citizens and govern the filing of exemption 
applications after the applicable taxable status date. 

Section 3. EXEMPTION LEVELS and FILING OF EXEMPTION APPLICATIONS 
A.  The Town of New Lebanon hereby adopts the following sliding scale 

schedule relative to the income levels and the percentage of assessed 
valuation exempt from taxation: 

    Annual Income   % of Exemption 
    Under $29,000.00    50 
    $29,000.01 – $29,999.99   45 
    $30,000.00 - $30,999.99   40 
    $31,000.00 - $31,999.99   35 
    $32,000.00 - $32,899.99   30 
    $32,900.00 - $33,799.99   25 
    $33,800.00 - $34,699.99   20 
    $34,700.00 - $35,599.99   15 
    $35,600.00 - $36,499.99   10  

$36,500.00 - $37,399.99   05 
B.  Pursuant to Property Tax Law §467(3)(a), an applicant’s income shall 

be offset by all medical and prescription drug expenses actually paid 
which were not reimbursed or paid for by insurance. 

C.  Notwithstanding the provisions of Real Property Tax Law §467(5), any 
application for an exemption pursuant to the exemption levels set 
forth in this Local Law may be filed with the Town of New Lebanon 
Assessor after the appropriate taxable status date but not later than 
the last date on which a petition with respect to complaints of 
assessment may be filed, where failure to file a timely application 
resulted from: (a) a death of the applicant's spouse, child, parent, 
brother or sister; or (b) an illness of the applicant or of the applicant's 
spouse, child, parent, brother or sister, which actually prevents the 
applicant from filing on a timely basis, as certified by a licensed 
physician. The assessor shall approve or deny such application as if it 
had been filed on or before the taxable status date. 

Section 4. REPEALER 
Any prior local law currently in existence that is inconsistent with the 
terms of this local law is hereby repealed. 

Section 5. EFFECTIVE DATE  
  This local law shall take effect immediately in accordance with the 

requirements of the New York State Municipal Home Rule Law.  
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Upon the question of the foregoing Resolution, the following Town Board Members 
voted “Aye” or “Nay” for said Resolution: 
Roll Call Vote: 
 Supervisor Michael Benson     Aye  

Councilmember Dan Evans     Aye 
Councilmember Charles Geraldi    Aye 
Councilmember Matthew Larabee    Aye 
Councilmember Irene Hanna    Aye 

The Resolution, having been approved by a majority vote of the Town Board, was 
declared duly adopted by the Supervisor of the Town of New Lebanon.   

Proposed Local Law ~ Zoning Amendment: 
Supervisor Benson asked Ted Salem, Chairman of the Zoning Re-Write Committee if he 
wanted to make any other comments at this point. Chairman Salem noted that he 
thinks that the concerns addressed at the public hearing are addressed in the 
amendment as it is written; the definition itself excludes many of the types of 
operations that people expressed concerns about and that the procedures would also 
provide the protection needed to make sure that nothing untoward would happen to 
town in terms of large manufacturing operations coming in to commercial zones. He also 
noted that there is another reality that the committee did take into consideration apart 
from the definition and that is rent in a commercial zone is different than it is in a 
manufacturing zone and there not going to be too many manufacturing operations that 
are going to be running into commercial zones if for no other reason than that the rents 
are going to be too high. The committee took cognizance of that and thought that in and 
of itself would be enough of a stop-gap  to protect what they think would be the interest 
of the town of limiting this to soap manufacturing and other businesses of that nature. 
So again, he thinks as written they have addressed those concerns. They had vibrant 
discussion in committee on both sides and came up with this language that they 
thought would satisfy all concerned.  
Attorney Howard noted that the Zoning Re-Write Committee did spend a lot of time 
looking at that; if the board were so inclined to send this back to them, he thinks it 
would be helpful to give the committee some direction. Three of the things that he heard 
that he thinks would be helpful to the committee to consider – they do not suggest the 
answer, just lays out the issues: 

1. Considering some sort of language dealing with the number of employees; 
2. Considering specifying uses; and 
3. Considering whether or not to incorporate a site plan review component in this. 

He noted that if the Zoning Board of Appeals (ZBA) is going to issue a special use 
permit, they are going to take up many of those functions and he thinks that is 
probably what the Zoning Re-Write Committee was thinking would occur in 
issuing the special use permit but that was one of the discussions tonight. 

Attorney Howard noted that he raises these as something for the committee to consider 
looking at, addressing, and then they can come back with answers to those questions 
and anything else the board may have.  
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Councilmember Evans noted that he does not have a strong stance on this so he would 
suggest taking the advice of the town attorney and have the committee take another 
look at the language amendment. 
Councilmember Hanna noted she agrees with that; she thinks that the concerns that 
were raised do seem to indicate that the language needs to be tightened up somewhat.  
Councilmember Geraldi noted he worked on the committee and, if he is not mistaken, 
“artisan and craft style businesses” is right in the definition. However, if people want to 
readdress this, then that is fine.  
A motion was made by Councilmember Geraldi and seconded by Supervisor Benson to 
adopt the proposed local law amending specified sections of Chapter 205 (Zoning) of the 
Town of New Lebanon. The following was the vote on the motion: 
 Councilmember Geraldi  Aye 
 Councilmember Larabee  Nay 
 Councilmember Evans  Nay 
 Councilmember Hanna  Abstain 
 Supervisor Benson   Aye 
The motion failed and the local law was not enacted. 
Supervisor Benson advised Chairman Salem to have the Zoning Re-Write Committee 
consider the three points noted by Attorney Howard and then come back to the Town 
Board with their recommendations. 

Former Town Gravel Pit:   
Supervisor Benson noted that we put this property out to bid twice, meaning we could 
like to sell it. We did not receive a bid either time; the first minimum bid was $20,000; 
and the second minimum bid was $7,000. He advised the board that there is a meeting 
taking place on Saturday and someone brought to his attention earlier in the day today 
that maybe this would be a good site for an alternative satellite internet service that is 
being considered for our town to help our broadband situation; nothing definitive, 
nothing final but someone suggested that maybe this gravel bed could have a use in that 
regard but that is very speculative at this point.  
Larry Benson addressed the town board noting that the property is completely 
surrounded by his former farm, Shaker View Farm, and the person that owns the 
property now is interested in purchasing this property. He asked would the board or can 
the board consider a proposal or an offered price to purchase that property. Mr. Benson 
also noted that one of the concerns the potential purchaser has is does the old gravel bed 
have any hazardous waste or problems and can the potential buyer be indemnified 
against something arising twenty or ten years down the road.  
Supervisor Benson asked the town attorney to address the question of whether or not 
the board can entertain an offer. Attorney Howard noted that the board is required to 
sell the property for fair market value; we have looked to test that and it may be that we 
have to analyze the appraisal that we were given because to the extent that we have 
offered it, we have not had a willing buyer come anywhere near what your appraised 
value. That then begs the question, was that number off.  
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Town Clerk Teal noted that Attorney Howard had mentioned when the appraisal came 
in that it assumed that there was access. Supervisor Benson noted that the appraisal 
assumed that there was access and an easement which is flawed. 
Attorney Howard noted that with regards to the indemnification, the town would not 
have control after the sale and if the problem came up twenty years after the sale, there 
would be a real question as to when the problem arose.   
Councilmember Geraldi asked if the board could just go out to bid with no minimum bid 
requirement. Attorney Howard said yes, it would be open to anybody.  
A motion was made by Councilmember Geraldi, seconded by Councilmember Larabee 
and approved unanimously to go out to bid for the sale of the property off West Hill 
Road with no minimum bid requirement and reserving the right to reject all bids.  

Cable Franchise Agreement: 
Supervisor Benson confirmed that we have a fully executed contract.   

New Lebanon Library Local Law (Tax Bill Identification) – Final Steps [LL #2, 
2015]: 

Town Clerk Teal reported that the local law has been filed with the state but she has 
not received confirmation of the filing. Attorney Howard noted that upon receipt of the 
confirmation from the Department of State, the Town Clerk should file a copy with 
Columbia County Real Property Services.  

Highway Material Testing/Material Conformance:   
Supervisor Benson noted that he is still working on this. He has received the testing on 
all of the materials exclusive of the gravel; he just pulled them off the website of the 
supplier. He has spoken with multiple Highway Superintendents about this as well as 
the County. Supervisor Benson asked Highway Superintendent Winestock if he had any 
more input. Superintendent Winestock responded that if we want to look into it in the 
future, okay; but he is obligated to fulfill the contract he currently has. He suggested 
that next year it be a part of the bid.  
Councilmember Geraldi asked the Supervisor if the board could see what the state law 
says about town roads. Supervisor Benson said from the research he has done, the town 
is essentially subject to NYS DOT requirements. Highway Superintendent Winestock 
stated that if the board wants to make this a part of next year’s bid but they need to 
understand that the gravel can be DOT approved, but there are slope issues and width 
issues, where does it stop? There have not been any issues about this; he comes to all 
the meetings and there have not been any issues about any of this. He thinks we could 
spend our time doing something better for the residents. Councilmember Geraldi asked 
the Attorney Howard if there is something in the state law that says that town roads 
have to meet state or county specifications. Attorney Howard noted he would need to 
look into it. Councilmember Geraldi asked him to do that noting if there is something in 
there that says we have to meet state law or county law, then that is what we need to do 
but if there is nothing in there then that is different.  

Human Resource Matters:   
Supervisor Benson noted that he is leaving this on the agenda until it is resolved.   
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Town Park /Tennis Courts:  

Councilmember Evans reported that he reached out to Albert G. at Copeland and he 
was not too thrilled with the letter that was sent to us by the engineer basically because 
he thinks that gets us to turn our heads away real quick and walk away from it. 
Basically, we have the ability to look for a specialty paving contractor. He made a couple 
telephone calls to get some feelers on some informative estimates – nothing official – on 
what we are looking at. He called Williams; Cynthia Creech did a little research on the 
courts in Canaan – those courts have held up wonderfully. Cynthia Creech noted that 
those courts were built in 2001 and she and Supervisor Keaveney looked at them a 
couple weeks ago and she said they looked like they were brand new; they were 
beautiful. Williams did Canaan’s courts; Copeland did stripe them. Councilmember 
Evans said he looked at our courts again and he noted that the cracks are at the worst 
spots – right at the serving line. He thinks it has to be the full repair. He is waiting to 
hear back from a couple places he called. Supervisor Benson noted that we received a 
letter from our engineer that it might be a $150,000 job but we are not taking that as 
literally as one might and Councilmember Evans will have more information next 
month.  

Vacancies ~ Planning Board and Ethics Board:   
Supervisor Benson noted that we have two vacancies, one on the Planning Board and 
one on the Ethics Board. We advertised it once with no responses.  
A motion was made by Councilmember Larabee, seconded by Councilmember Geraldi, 
and approved unanimously to authorize the Town Clerk to advertise again for these 
vacancies.   
 

NEW BUSINESS: 
Letter from Columbia County Controller, Roald Caponera: 

Supervisor Benson read a letter to all members of the County Board of Supervisors by 
Columbia County Controller, Ronald Caponera: 
Dear Supervisors: 

As you are aware, the Government Efficiency Plan was established in the 2014 state budget. This plan 
requires local governments to stay within the tax cap as well as submit a government efficiency or shared 
services plan that demonstrates savings equal to 1% of their 2014 tax levy for three years in 2017, 2018, and 
2019 and would result in eligible tax payers receiving a tax rebate check in 2016. The County alone exceeds 
the 1% requirement. We are looking for each town and fire district to join the County in the Efficiency Plan. 
While the County exceeds the 1% requirement, towns are still responsible for finding was to consolidate 
services, share services, or other ways to cut back on spending. If you wish to join the County’s plan to be lead 
agency, please follow the instructions below. (transcribed from audio) 

Supervisor Benson reported that he submitted the paperwork giving the County lead 
agency status but that does not relieve New Lebanon from exercising efforts to increase 
efficiency and so on and so forth. He noted that he has reviewed the suggestions made 
by other towns and there are a wide range of suggested plans for increased efficiency.  
Highway Superintendent Winestock noted that this has all been going on for years, 
highway departments have shared their equipment, shared their manpower; fire 
companies have done the same. He noted that he did not want to be disrespectful but 
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you have to be careful when you truly do not know what is going on. A few years back, 
somebody wanted to consolidate a fueling station down at the elementary school for the 
highways (town, county), schools, etcetera and if anyone paid attention, there are a good 
number of days each year that that site is flooded out and it would only take one time 
for the pump to go down at 2:00 in the morning and nobody would be getting any fuel. 
There are a lot of things that need to be considered before these things are done. And 
there has been a lot of sharing of services and a lot of the towns have been trying to do 
the best that they can.   

New Lebanon Congregational Church request for Pavilion Fee Waiver:  
Town Clerk Teal reported that the Congregational Church is renting the Pavilion on 
July 27th for an event and they have asked that the rental fee be waived. She noted the 
fee was waived last year.  
A motion was made by Supervisor Benson, seconded by Councilmember Geraldi, and 
approved unanimously (Councilmember Larabee absent for this vote) to waive the fee 
for the Congregational Church for their rental of the pavilion on July 27, 2015.  

Columbia County 911 Tower:  
Town Clerk Teal reported that we more or less have a question from Columbia County 
on the 911 Tower located at 26 Birch Hill Road on County Route 5. They are replacing 3 
antennae on the existing tower that is leased by Columbia County and they want to 
know what they need from the Town of New Lebanon. She noted that she reached out to 
the Town’s telecommunications consultant for two reasons – this tower was erected 
before our telecommunications legislation was enacted and it is a Columbia County 
Service. The consultant noted that because it is a Columbia County service, the board 
can opt to exempt them from our legislation and allow them to proceed or hold them to 
the telecommunications legislation. Those are the two options. The application that the 
board received is not a valid application for that process so they would either have to go 
through the full process or the board can choose to exempt them because they are a 
County service within our community. Supervisor Benson reported that there has been 
a lot of discussion about this site at the County level; the County is presently 
considering purchasing the property that this tower is on. He also noted that this is not 
a bona-fide cell tower; this is tower that exists solely for the purpose of getting 911 calls 
down into our valley.  
 
The following resolution was proposed by Supervisor Benson and seconded by 
Councilmember Hanna: 
RESOLUTION #16, 2015 ~ COLUMBIA COUNTY 911 TOWER ~ ANTENNAE REPLACEMENT 
WHEREAS, Columbia County 911 has a 911 tower located at 26 Birch Hill Road in the 

Town of New Lebanon, and 

WHEREAS, Columbia County 911 plans to replace three (3) antennae on the existing tower; 
and  

WHEREAS, the New Lebanon Town Board acknowledges that this is an essential public 
function provided by Columbia County,  
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NOW, THEREFORE, BE IT 

RESOLVED, that the Town of New Lebanon does hereby agree that Columbia County 911 
will be exempt from Chapter 189 Telecommunications Facilities of the Code of the Town 
of New Lebanon and further exempt from any other permitting that may be required by 
the Town of New Lebanon. 

Upon the question of the foregoing Resolution, the following Town Board Members 
voted “Aye” or “Nay” for said Resolution: 

Roll Call Vote: 
  Supervisor Michael Benson     Aye  

Councilmember Dan Evans     Aye 
Councilmember Charles Geraldi    Aye 
Councilmember Irene Hanna    Aye 
Councilmember Matthew Larabee    Aye 

 
The Resolution, having been approved by a majority vote of the Town Board, was 
declared duly adopted by the Supervisor of the Town of New Lebanon.   

CAC Request for Designation of the Wyomanock Creek as an Inland Waterway:    
Cynthia Creech, Conservation Advisory Council member, stated that she had provided 
the town board with a letter from Andy Labruzzo with NYS DOS Coastal Resources 
that sets forth the procedures to follow, a sample bill and bill memo, a list of coastal 
waterbodies an designated inland waterways under the Environmental Protection Fund 
Local Waterfront Revitalization Program (EPF LWRP), and a map of the potential 
eligible inland waterways including the Wyomanock Creek. She provided this 
information on behalf of the Conservation Advisory Council and they are requesting 
that the Town Board approve the necessary action to support/request said designation 
and further that Supervisor Benson send a bill and bill memo to the requisite parties to 
evidence the Town’s support and to request the designation. Mr. Labruzzo from the 
Department of State indicates in his letter that “adding a waterway to the list of 
Designated Inland Waterways makes communities located along the waterway eligible 
for funding from the Environmental Protection Fund (EPF) and for technical assistance 
for a broad range of local projects under the Local Waterfront Revitalization Program.” 
If the Wyomanock is included on the Waterway list, it will provide benefit to the 
community and the CAC believes it will also benefit entities such as the Shaker Swamp 
Conservancy and the Corkscrew Rail Trail. Ms. Creech noted that members of the 
Corkscrew Rail Trail will go before the Stephentown Town Board to request the same 
designation. The first step in the process is to contact our Senate and Assembly 
representatives (Senator Kathy Marchione and Assemblyman Steve McLaughlin) to 
request a bill to amend Section 911.4 of the Executive Law to include the Wyomanock 
Creek within the definition of inland waterways. Supervisor Benson asked why not 
include the Kinderhook Creek as well. Ms. Creech noted that they had discussed that; 
however, because the Kinderhook Creek flows through other towns it may be a more 
monumental project. David Farren noted that the Wyomanock Creek is unique to just 
Stephentown and New Lebanon and both of these representatives cover both New 
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Lebanon and Stephentown. Mr. Farren also noted that between 2013 and 2014, nine 
additional waterways were designated by the State Legislature.  
A motion was made by Councilmember Larabee, seconded by Councilmember Hanna 
and approved unanimously to authorize the Supervisor to write a letter supporting the 
designation of the Wyomanock Creek as a Designated Inland Waterway under the 
Environmental Protection Fund Local Waterfront Revitalization Program.  

Proposed Noise Ordinance and Petition:   
John Dax addressed the town board regarding uncontrolled noise and traffic impacts 
associated with motor vehicle racing at the Lebanon Valley Speedway. Mr. Dax 
provided the town board with a petition signed by 168 residents of New Lebanon and 
adjoining towns, including 41 registered New Lebanon voters, asking the Town Board to 
adopt two new laws. He noted that the petitions are still open; they are still gathering 
signatures. With the two proposed laws, one would create a limit on excessive noise; the 
second would place time-of-day and day-of-week restrictions on automobile racing. 
Copies of the proposed laws were provided to the board with the petition and a cover 
letter. Mr. Dax provided board members with a copy of a NYS DEC Program Policy 
Memorandum entitled “Assessing and Mitigating Noise Impact;” and noted that another 
good resource document is the U.S. Environmental Protection Agency’s March 1974 
technical assistance document entitled “Information on Levels of Environmental Noise 
Requisite to Protect Public Health and Welfare with an Adequate Margin of Safety.”  He 
did not provide this document due to its size but he said it is available on-line. 
Mr. Dax summarized some of the key points in the proposed local laws. He noted that 
the proposed noise ordinance would be enforced through the use of qualified experts – 
acoustical engineers that would have to sign sworn affidavits and then the town would 
make a determination as to whether those findings were in fact a violation or not. He 
noted that they were also very mindful of the need to be fiscally cautious – the 
enforcement of the noise ordinance is drafted in a way that it would not impose any 
financial obligations on the town. The complaining party would initially make the 
deposit required to hire the noise expert or would hire the noise expert him/herself. If 
the violation was found to have occurred, then the violator would have to reimburse for 
that cost. The standards in the proposed law really consist of two things; one is a limit 
on the amount of noise that can be produced (two different limits – one during the day 
and one at night) and the other is more of a differential measured as the amount of 
noise produced compared to background noise. If there is background noise at a certain 
level, there is a threshold above which it would be a violation. The second proposed law 
deals with the hours of racing. They propose that racing end at 10:00 pm instead of at 
11:00 pm (or sometimes later) and they propose that one weekend a month, 
prescheduled, only Saturday night racing would occur at the track, no drag racing 
Saturdays and Sundays. Mr. Dax noted that the biggest source of complaint that he has 
heard amongst his neighbors is that the race track back in the 1980s was a much 
quieter operation. When they expanded the drag strip in the mid-1990s, it really became 
a different creature and the drag strip runs now early in the morning on Saturday, early 
in the morning on Sunday and it can run well into late at night on Sunday. It stops for 
the dirt track on Saturday night but it is just continuous weekend long racing.  
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Mr. Dax stated that they would be happy to answer questions now or in the future, at a 
workshop session, however the board wants to handle it.  
Supervisor Benson suggested that the board study the information a little. He noted 
that he thinks a workshop is probably a good idea.  Councilmembers Larabee and 
Hanna stated they thought a workshop is a good idea. Supervisor Benson stated the 
workshop would be open to the public but they need to consider who will be a part of the 
actual roundtable. Mr. Dax noted that if the board wants them to, they can provide 
some expertise.  

Fire Department – Building Project Liaison:  
Councilmember Geraldi reported they had a meeting. Basically, it was showing him 
where they were headed, what they were proposing and how they were proposing to get 
there. They set up a website that anyone could go to and see all the information they 
have concerning this project (www.lvpafireproject.com). 

Fire Department – Financial Reporting:  
Councilmember Larabee reported that for the May Fire Report, there were 13 total 
calls, 97 people, and 122.15 man hours. This past weekend, they had 5 fire calls within 
36 hours. Contractual monies: checking account balance as of 5/1/15 $1,176.00; transfer 
of $10,000.00 from savings; total receipts, transfers, and balance of $11,176.40; total 
expenses of $6,198.34; balance as of 5/31/15 $4,978.06. Saving account balance of 
$544,161.90 consisting of $194,936.58 - Fire; $49,680.68 - Radios; $10,004.38 - Escrow; 
and $289,540.26 – Capital Reserves; Capital Reserve balance consists of $281,490.98 in 
the Building Fund and $8,049.28 in the Truck Fund. Approximately a week and a half 
ago, they found a major problem with their heating system, the cost to repair it is about 
$3,000.  
Supervisor Benson provided Gregg Gilliland, LVPA President, with a copy of a Four 
Year Comparison of the LVPA Income Statement that he prepared; this is a four year 
comparison of income and expenditures beginning with 2011.  He noted that the 
numbers come from the financial statements that are provided by the LVPA. Supervisor 
Benson noted that he provided copies to the town board as well and stated this is 
another big issue the board will be dealing with and talking about this year as we get 
closer to budget time. Some of this, he believes is driven by the building construction 
project or the proposed building construction project. Councilmember Hanna stated she 
looked at the comparisons and she asked for clarification on the depreciation account; is 
that the account where monies go for replacing fire trucks, etcetera? Gregg Gilliland 
replied that the depreciation account is not cash on hand; it is how they take the value 
of a piece of apparatus and by IRS law, depreciate it over no more than five years. 
Councilmember Hanna asked, so it looks like an asset but it is not? Supervisor Benson 
noted that this is essentially an income statement (a balance sheet contains assets); all 
of the items listed at the top are revenue sources for the fire department, that is clear 
cut; that is cash that came through the door: $266,000 in 2011; $249,000 in 2012; 
$245,000 in 2013; and $264,000 in 2014. Below that are the expenses that they have on 
an annual basis; cash out the door: $130,000 in 2011; $99,641 in 2012; $87,139 in 2013; 
and $125,310 in 2014. The only thing that is not there would be payments on capital 
assets, for example if they are making a payment on a truck, that is not a cash out 
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expense, it may have been financed, it is accounted for through depreciation. Essentially 
depreciation is funding payments on vehicles and whatever. Councilmember Hanna 
noted that she did not see a replacement fund listed for either the building or the 
equipment and they have to put monies away for that. Councilmember Larabee stated 
that the replacement funds (capital reserve funds) are listed in the Treasurer’s Report 
that he read and copies are available from the Town Clerk. Supervisor Benson stated 
that the only other comment he would make is that there is only an $80,000 total debt 
based on his analysis. He also noted that the fire department’s investment income is 
less than what they are paying out annually in interest and that is never a good thing 
so he would recommend paying that off. Gregg Gilliland noted that the $80,000 debt has 
been paid off this year; all of their equipment has been paid for. They took the money 
from the truck fund to pay-off the last fire truck that they owed money on.  

Highway Department ~ Intermunicipal Agreement with Columbia County:  
Councilmember Geraldi made a motion that the town board accept the Intermunicipal 
Cooperation Agreement between Columbia County and the Town of New Lebanon; the 
motion was seconded by Councilmember Evans. The motion passed with Supervisor 
Benson, Councilmember Evans, and Councilmember Geraldi voting Aye; 
Councilmembers Larabee and Hanna voted Nay.  
 

LIAISON REPORTS: 
Economic Development & Conservation Advisory Council (Councilmember Evans): 

No report. 
Highway Department (Councilmember Hanna): 

Councilmember Hanna reported that the Highway Department has been busy doing 
their usual road maintenance, mowing, etcetera. They have sealed Old Post Road and 
parts of Cemetery Road. They are continuing work on West Hill Road. The roof painting 
for the garage needs to go out to bid and the board still needs to give some thought to 
the backhoe.  

Town Property & Assets (Supervisor Benson):    
Supervisor Benson reported that he has been in contact with Phyllis Stoller regarding 
the proposal that the board approved last month for plantings in memory of Bruce 
Baldwin. She is almost done with the plan and the selection of a location.  

Zoning, Planning, Code Enforcement (Councilmember Geraldi):  
Town Clean-up Day: 
Councilmember Geraldi reported that the Town Clean-up Day will be held on Saturday, 
June 20th from 8:00 a.m. to 2:00 p.m. If anyone knows of anyone that can volunteer some 
time and/or to help some of the seniors clean up on Friday or help at the Clean-up Day 
on Saturday, call Kent Pratt.   

Town Assessment Office (Councilmember Evans):   
Councilmember Evans reported that the reassessment has been completed; Grievance 
Day brought only 8 complaints and of those 8, only 4 were changed.  The application for 
state aid for cyclical reassessments has been completed; we are currently in a plan to 
reassess again in 2018. This reassessment was conducted as a collaborative pilot project 



TOWN BOARD MINUTES 
June 9, 2015 
Page 13 of 15 
 
 
 

between the Town and the County and based on the small number of complaints and 
the feedback from the State; this has been a very successful pilot project. This was the 
first collaborative project of its kind in Columbia County; it helped New Lebanon to 
keep the costs of a reassessment down and helped the County in developing a 
template/process to move forward in assisting other towns within the County. The Final 
Assessment Roll will be available after July 1. The Assessor plans to make adjustments 
to the assessment rolls necessary to maintain 100% in the non-reassessment years 
which will allow us to comply with the State guidelines and remain eligible for State 
Aid. The clerk’s hours have been scaled back for the summer months. They have started 
a new project to clean out papers and old information in each property file that does not 
need to be kept. They have also begun scanning files. All data is being backed up and 
they expect to reduce the file space needed by at least half.  
Councilmember Hanna noted that the reassessment project was a collaborative project 
between the Town and the County that saved the Town money; is this something that 
should be included as part of the Town’s application that the Supervisor is making on 
Intermunicipal cooperation and savings? Supervisor Benson said yes; technically we 
could because the manner in which the Assessor has done this reassessment has saved 
the Town tens of thousands of dollars however he also advised the board that there are 
a lot of people that are advocating for a county-wide assessment office which would 
consolidate big time and not necessarily be a bad thing. Our current Assessor is working 
with a number of different towns. 

Education, Recreation, Historian: 
Rail Trail: 
Councilmember Larabee asked Joe Ogilvie, Recreation Commission Member, to report 
on the Rail Trail. Mr. Ogilvie reported that Stephentown and New Lebanon have 
combined to put together an organization called the Corkscrew Rail Trail and the first 
section of the Corkscrew Rail Trail. They had about forty people and several newspapers 
there for the opening; it was a terrific turn-out. The group that was there for the ribbon 
cutting walked down the trail. There are a couple sections of the Rail Trail that are in 
New Lebanon that will be opening up soon. You can start at the Berkshire Mountain 
House and walk all the way up to Knapp Road in Stephentown. Mr. Ogilvie noted that 
the designation of the Wyomanock Creek is another aspect that could help them in 
terms of getting grant money to extend the length of the Rail Trail. The next section 
they are working on will come out here on Old Post Road in New Lebanon. He also 
noted that Columbia County has a terrific system of Rail Trails and to become part of 
that as well as cooperating with the Stephentown group has been very useful.  
Community Picnic: 
Councilmember Larabee reminded everyone that the Community Picnic is July 25th at 
the town park. Signs have come in and they will start going up around town starting the 
first week in July.  The picnic is 11:00 – 3:00; so far they have lined up face painting, 
musicians, a clown, the historian will be doing a presentation on the history of Lebanon 
Springs and is looking for photographs, wading pool for the kids, etcetera.   

Security, Fire, Law Enforcement (Councilmember Larabee):  
Councilmember Larabee reported that the burn ban has been lifted. 
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Justice Court/Constable (Councilmember Geraldi):  

Judge Nevers requested the appointment of Cissy Hernandez as the second Deputy 
Court Clerk to provide backup for the Court Clerk’s maternity leave. 
A motion was made by Supervisor Benson, seconded by Councilmember Geraldi, and 
approved unanimously to appoint Cissy Hernandez as the 2nd Deputy Court Clerk at a 
rate of $10.00 per hour with approved overtime as a budget neutral change with monies 
to be transferred within the Court accounts to cover any additional payroll expenses.  
 

BUDGET AMENDMENT: 
Amendment # 2 of 2015: 
General Fund: 

$4,155.53  from A-1110.13 (Justices: Personal Services - Clerk) 
$4,155.53  to A-1110.14 (Justices: Personal Services – Deputy Court Clerk)  
A motion was made by Supervisor Benson, seconded by Councilmember Larabee, and 
approved unanimously to approve the above noted amendments to the 2015 Budget. 
 

AUDIT OF BILLS:  
General Nos. 151 through 189, in the amount of $61,678.80;  
Highway Nos. 74 through 90, in the amount of $69,573.75; and 
Escrow Nos. E15-2 through E15-3, in the amount of $642.25; 
As listed on Abstract # 6 of 2015, dated June 9, 2015. 
A motion was made by Councilmember Geraldi, seconded by Councilmember Hanna, 
and approved unanimously to pay the above noted claims from their respective accounts 
(Councilmember Larabee abstained on General Voucher No. 173). 
 

ANNOUNCEMENTS (of activities or events):  
June: 

Tuesday, July 14th ~ Public Hearing on Proposed Local Law Amending §179-3 of the 
Town of New Lebanon Subdivision Law Concerning Boundary Line Adjustments 
and Merger of Parcels at 6:30 p.m. at the Town Hall 

 Tuesday, July 14th ~ Public Hearing on Proposed Local Law Amending Specified 
Sections of Chapter 289 (Telecommunications Facilities) of the Town of New 
Lebanon at 6:45 p.m. at the Town Hall 

Tuesday, July 14th ~ Town Board Regular Monthly Meeting at 7:00 p.m. at the Town 
Hall 

 
PRIVILEGE OF THE FLOOR:  

Ted Salem addressed the town board regarding the tennis courts. Mr. Salem stated 
that he was concerned after the last meeting that we were looking at maybe just 
patching the courts and he does not think that is a solution. He thinks a total repair is 
the way to go. He also thought that looking at a one court solution was worth exploring. 
Mr. Salem also asked the board if they should appoint a second town board member to 
sit on the Zoning Re-write Committee to replace former Councilmember Baldwin or 
if they should just continue as they are at this point. The board recommended that 
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based on where they are with the current re-writes; they should just proceed with the 
one town board member. 
Judy Zimmer addressed the town board regarding Bernie Sanders’ campaign for 
President. There is a meeting tomorrow night from 6:30 p.m. to 8:00 p.m. at the Town 
Hall.  
Bob Smith addressed the town board regarding the proposed noise ordinance. He 
stated that this has been going on for a long time and John Dax has been involved in it 
very heavily. Mr. Smith stated that Mr. Dax was shot down before about it and he 
thinks this has a lot to do with Mr. Dax. Mr. Dax just has a vendetta against the race 
track and the town board ought to take that into consideration. The Lebanon Valley 
Speedway has put a lot of money into this town and helped a lot of children with jobs in 
the summer time. He has lived here all his life; most of the people that have problems 
with the racetrack are all transplants. 
David Farren addressed the town board regarding the initiatives for consolidation 
noting that it sounded like it was only county specific. Supervisor Benson said it is not. 
Mr. Farren noted that we border Stephentown; we already share a school with 
Stephentown; so shouldn’t we be looking for some consolidation with Stephentown. 
Supervisor Benson noted that is a great question for the schools and the school boards. 
Councilmember Geraldi stated that he would think that the schools have the same 
mandates but that is something they would have to go to the schools about.  
Jeff Winestock addressed the town board about the proposed noise ordinance 
noting that the town board said they were going to have a meeting; who would be doing 
the inviting of the key participants? There is noise from a lot of places other than the 
speedway such as the Pittsfield Airport, the farmers in town; there is a lot of noise other 
than the noise produced by the race track to discuss.   
Rocky Brown addressed the town board regarding the property on West Hill Road 
asking wouldn’t it be possible through eminent domain to obtain a right-of-way into the 
property to increase the value of the property. Nobody is going to want to buy it if it is 
landlocked. Attorney Howard replied that the public purpose required for eminent 
domain cannot be to increase the value of our property. 
Jagat Pandy addressed the town board regarding the proposed noise ordinance stating 
that we are always talking about somebody else’s expense but we are not talking about 
a noise ordinance with the owner. When are we going to start talking about what the 
owner is going to lose; he is a business man. [overtalking] 
 

ADJOURNMENT: 
A motion was made by Councilmember Larabee and seconded by Councilmember 
Geraldi to adjourn the meeting at 9:00 p.m. 

 
Respectfully submitted, 
 
 
Colleen Teal, New Lebanon Town Clerk 
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