
  MINUTES OF THE REGULAR MEETING OF 
THE TOWN BOARD OF THE TOWN OF NEW LEBANON 

HELD ON APRIL 14, 2015 
 

Present:   Michael Benson, Supervisor 
    Dan Evans, Councilmember 

Chuck Geraldi, Councilmember 
Matthew Larabee, Councilmember  

Absent:    Bruce Baldwin, Councilmember ~ deceased  
Recording Secretary: Colleen Teal, Town Clerk 
Others Present:  Andy Howard, Attorney for the Town 

Jeffrey Winestock, Highway Superintendent 
Eileen Evans, Secretary/Bookkeeper 
Ted Salem, ZBA Member/Zoning-Re-write Committee 
Cynthia Creech, Deputy Court Clerk/Assessor’s  
 Clerk/CAC & Recreation Commission Member 
Robert Smith, Planning Board/Ethics Board Member 
Ed Godfroy, LVPA 
Jeannine Tonetti, ZBA Member 
Greg Hanna, Planning Board Member 
Scott Larabee, Recreation Commission Chair 
Joe Ogilvie, Recreation Commission Member 
Steve Oberon, LVHS President 
Judy Zimmer, Cleaner 
Bud Godfroy 
Irene Hanna 
Monte Wasch 
Thaddeus Flint, Reporter for The Eastwick Press 
Gail Heinsohn, Reporter for The Chatham Courier 
Several members of the public 

CALL TO ORDER: 
The meeting was called to order at 7:03 p.m. by Supervisor Benson. A moment of silence 
was followed by the flag salute.  
 

TRIBUTE TO BRUCE BALDWIN: 
Supervisor Benson stated he had three proclamations in recognition of Bruce Baldwin 
and all of his contributions to the town to present to Jeannine Tonetti: a US 
Congressional Record of the 114th Congress (Congressman Chris Gibson), a US Senate 
Proclamation (Senator Kathy Marchione), and a NYS Assembly Proclamation 
(Assemblyman Steve McLaughlin). 
 
The following Congressional Record of the proceedings and debates of the 114th 
Congress, first session was read by Councilmember Evans: 
 

Honorable Christopher P. Gibson of New York in the House of Representatives 
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Mr. Speaker, I rise today to recognize Mr. Bruce Baldwin, of New Lebanon, New York, a 
distinguished citizen and devoted member of his community, who recently passed away while 
vacationing with his wife of 32 years, Jeannine, in Australia.  

Mr. Baldwin was born in Minneapolis, Minnesota on December 2, 1941, and attended Mound 
High School, where he graduated in 1959. 

After completing high school, Mr. Baldwin honorably served as a member of the United States 
Army, and later graduated from Saint Cloud University. Bruce later went on to teach English 
and Theater at Lenox High School, before opening Baldwin Foreign Auto Repairs, where he 
became well known, and respected, for his expertise in repairing foreign vehicles such as Volvos 
and Saabs.   

In 1997, Bruce went on to become a valued automotive teacher for Questar III Board of 
Cooperative Educational Services, where he worked until his retirement in 2007. Mr. Baldwin 
continued to work as a substitute in the district for several years after his retirement. 

Mr. Speaker, Bruce served his community with a sense of civic responsibility, serving as the 
Supervisor of the Town of New Lebanon from 1988 to 1995. At the time of his death Mr. 
Baldwin was still a member of the Town Board, a position he held since 2007. His commitment 
to excellence and his charitable and empathetic spirit were pervasive and evident in all of his 
endeavors. 

Mr. Baldwin directed performances by the Valley Players, a charitable theater group in New 
Lebanon. He also served as a volunteer EMT with the Lebanon Valley Protective Association 
and was an active member of the Lebanon Valley Historical Society. Bruce oversaw the 
reconstruction of the [New] Lebanon Town Hall, notably completing much of the work himself, 
using his own mechanical and handyman skills. 

Bruce Baldwin was born to Wilbur and Vivien Baldwin, and was brother to Allen, David, [and] 
Robert. Bruce is survived by his wife of 32 years, Jeannine; his two daughters, Jessica 
(Anthony), Nikki (Hector); two step daughters, Gretel (Justin) and Barnet (Mitchell); and six 
grand-children, Oren, Jonas, Ethan, Benjamin, Evelyn, Sagan; as well as his sister Joyce (Ed), 
and several nieces and nephews.  

Bruce leaves behind a legacy that will endure the test of time, buoyed by his compassionate 
temperament and humanistic spirit. Those who knew him, both friends and those he served, 
will be comforted by his memory and example. 

Mr. Speaker, I rise today to recognize Bruce Baldwin as a credit to his friends, family, 
community, and the United States of America. I submit this documentation to the 
Congressional Record, and ask that we all strive to uphold the values Mr. Baldwin exemplified 
in our own lives. 

Supervisor Benson presented the proclamations to Bruce’s widow, Jeannine Tonetti.  Following a 
round of applause, Jeannine said thank you for the proclamations and also for the thought and 
energy that went into thinking about having that done and getting that done. She also thanked 
again the wonderful group of town employees and others that organized the memorial gathering; 
it was just a wonderful time. And she thanked the people who came and participated in the 
memorial and the people who wrote to her, gave her hugs, wrote in the newspapers and the 
Grown the Valley newsletter, all of that was very meaningful to her and she wanted to thank 
everyone very much; they were great tributes. There was another round of applause.  
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MINUTES: 

The minutes of the March 16, 2015 Special Meeting and the March 16, 2015 
Regular Monthly Meeting were reviewed. A motion was made by Councilmember 
Evans, seconded by Councilmember Larabee, and passed unanimously to accept the 
minutes as typed.  
  

FINANCIAL: 
Specific Questions on Vouchers:    

No questions.  
 

Supervisor’s Report: 
Supervisor Benson read the Supervisor’s Report and noted the other reports provided to 
the board members.  
 
A motion was made by Councilmember Larabee, seconded by Councilmember Evans 
and approved unanimously to accept the Supervisor’s report. 
 

OLD BUSINESS: 
Former Town Gravel Pit Appraisal (West Hill Road Property):  

Town Clerk Teal reported that the request for bids was published; the deadline for 
submission was Friday, April 10th at noon. She received no bids. 
 

Charter Communications ~ Cable Franchise Agreement:  
Resolution #13, 2015 ~ Charter Franchise Agreement 
The following Resolution was proposed by Councilmember Matt Larabee and seconded 
by Councilmember Chuck Geraldi: 

CHARTER COMMUNICATIONS ENTERTAINMENT I, LLC FRANCHISE AGREEMENT 
WHEREAS, the Town of New Lebanon (hereinafter referred to as “Grantor”) and 

Charter Communications Entertainment I, LLC locally known as CHARTER 
COMMUNICATIONS (hereinafter referred to as the "Grantee or Franchisee"), have 
held negotiations concerning renewal and extension of Charter Communications’ 
franchise agreement in the Town of New Lebanon; and  

WHEREAS, the Grantor finds that the Grantee has substantially complied with the 
material terms of the current Franchise under applicable laws, and that the 
financial, legal and technical ability of the Grantee is sufficient to provide services, 
facilities and equipment necessary to meet the future cable-related needs of the 
community, and 

WHEREAS, having afforded the public adequate notice and opportunity for comment, 
Grantor desires to enter into this Franchise with the Grantee for the construction and 
operation of a cable system on the terms set forth herein; and 

WHEREAS, the Grantor and Grantee have complied with all federal and State-mandated 
procedural and substantive requirements pertinent to this franchise renewal; and 
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WHEREAS, the Town Board, in granting this franchise renewal, embodied in 
the agreement that results from its review and negotiations with Charter 
Communications, has determined that said franchise agreement and Charter 
Communications fullfill the needs of the Town of New Lebanon, NY with respect to 
cable television services and complies with the standards and requirements of the 
New York State Public Service Commission (NYPSC). 

NOW, THEREFORE, BE IT RESOLVED by the New Lebanon Town Board that in 
consideration of the foregoing, the Town of New Lebanon hereby agrees to enter into 
the Franchise Renewal Agreement with Charter Communications, a copy of which is 
annexed to this Resolution as Schedule “A”; and be it further 

RESOLVED, that the Town Supervisor is hereby authorized to execute said Franchise 
Renewal Agreement on behalf of the Town of New Lebanon.  

Upon the question of the foregoing Resolution, the following Town Board Members 
voted “Aye” or “Nay” for said Resolution: 
Roll Call Vote: 
 Supervisor Michael Benson     Aye  

Councilmember Dan Evans     Aye 
Councilmember Charles Geraldi    Aye 
Councilmember Matthew Larabee    Aye 
Councilmember Bruce Baldwin     deceased 

The Resolution, having been approved by a majority vote of the Town Board, was 
declared duly adopted by the Supervisor of the Town of New Lebanon.   
 
Schedule A: 

 
A FRANCHISE RENEWAL AGREEMENT Between 

The Town of New Lebanon, County of Columbia, State of New York and 
Charter Communications Entertainment I, LLC 

 
FRANCHISE AGREEMENT 

 
This Franchise Agreement is between the Town of New Lebanon, New York, hereinafter referred to  as  the  

"Grantor,  Franchise Authority  or  Municipality" and Charter Communications Entertainment I, LLC locally known as 
CHARTER COMMUNICATIONS, hereinafter referred to as the "Grantee or Franchisee." 

 
WHEREAS,  the Grantor finds that the Grantee has substantially complied with the material terms of the current 

Franchise under applicable laws, and that the financial, legal and technical ability of the Grantee is sufficient to 
provide services, facilities and equipment necessary to meet the future cable-related needs of the community, and 

 
WHEREAS, having afforded the public adequate notice and opportunity for comment, Grantor desires to enter 

into this Franchise with the Grantee for the construction and operation of a cable system on the terms set forth herein; 
and 

 
WHEREAS, the Grantor and Grantee have complied with all federal and State-mandated procedural and 

substantive requirements pertinent to this franchise renewal; 
 
WHEREAS, the Board, in granting this franchise renewal, embodied in the agreement the results of its review 

and negotiations with Charter Communications and has determined that said franchise agreement and Charter 
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Communications respectively, fulfills and will fulfill the needs of the Town of New Lebanon, NY, with respect to cable 
television service and complies with the standards and requirements of the New York State Public Service Commission 
(NYSPSC); 

 
NOW, THEREFORE, in consideration of the forgoing clauses, which clauses are hereby made a part of this 

franchise agreement, and the mutual covenants and agreements herein contained, the Franchise Authority and Grantee 
agree as follows: 

 
1.0   DEFINITION OF TERMS 
 
1.1  "Area Outage": a total or partial loss of video, audio, data or other signals carried on the cable television system 

in a location affecting six or more subscribers. 
 
1.2  "Cable Communications System" (also herein referenced as "cable system" and "system"): the facility, which is 

the subject of this franchise, consisting of antennae, wire, coaxial cable, amplifiers, towers, microwave links, wave 
guide, optical fibers, optical transmitters and receivers, satellite receive/transmit antennae, and/or other equipment 
designed and constructed for the purpose of producing, receiving, amplifying, storing, processing, or distributing 
audio, video, digital or other forms of electronic, electromechanical, optical, or electrical signals to multiple 
subscribers within the Municipality. 

 
1.3  "Cable Service": the transmission to subscribers of (a) video programming (meaning programming provided by, or 

comparable to programming provided by, a television broadcast station); and (b) other programming (meaning 
information that a cable operator makes available to all subscribers generally), including subscriber interaction 
utilizing the addressable capacity and capability of the cable system. 

 
1.4  "Capability": the ability of the Franchisee to activate a described technological or service aspect of the cable 

communications system without delay. 
 

1.5  "FCC": the Federal Communications Commission. 
 
1.6  "Franchise Fee": the percentage, as specified in this franchise, of Charter Communications' "Gross Revenue" 

remitted by Charter to the Municipality in exchange for the rights granted pursuant to the franchise. 
 
1.7  "Franchisee": Charter Communications, and its lawful successors and assignees. 
 
1.8  "Grantor" or "Municipality": the Town of New Lebanon. 
 
1.9  "Gross Revenue": any revenue, as determined in accordance with generally accepted accounting principles 

received by the Grantee from the operation of the Cable System to provide Cable Services in the Service Area, 
provided, however that such phrase shall not include: (1) any taxes, fees or assessments of general applicability 
collected by the Grantee from subscribers for pass-through to a government agency, including the FCC user fee; 
(2) Franchise Fee; (3) unrecovered bad debt; (4) credits, refunds and deposits paid to subscribers; (5) any 
exclusions available under applicable law. 

 
1.10  "Material provision": a term in this franchise agreement, as further described herein, deemed critical to the 

balance of the overall agreement between the Municipality and the Franchisee embodied in this franchise, wherein 
violation of said clause by the Franchisee, without redress, or the effective elimination of said clause from this 
franchise by an act of Congress or judicial decision may result or require, with the approval of the PSC, in the 
revocation or renegotiation of this franchise, in whole or in part. 

 
1.11 "Non-material provisions": all terms in this franchise agreement not deemed to constitute a "material provision", 

as defined and described herein, but constituting obligations upon the Franchisee, nonetheless. 
 
1.12 "PSC": the New York State Public Service Commission or any successor State agency with similar 

responsibilities. 
 

PART I-- THE FRANCHISE 
 
2.0 GRANT OF FRANCHISE 
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2.1   The Franchisee is hereby granted, subject to the terms and conditions of the franchise, the right, privilege, and 
authority to operate and maintain a cable communications system within the streets, alleys, and public ways of the 
Municipality. 
 
2.2   The Franchisee may erect, install, extend, repair, replace, and retain in, on, over, under, or upon, across and along 
the public streets, alleys, and ways within the Municipality, such wires, cables, conductors, ducts, conduits, vaults, 
manholes, amplifiers, appliances, pedestals, attachments, and other property and equipment as are necessary and 
appurtenant to the operation of the cable communications system in conformance with the Municipality's specifications. 
 
2.3   Nothing in this franchise shall be deemed to waive the requirements of the various codes and ordinances of the 
Municipality regarding permits, fees to be paid, or manner of construction. 
 
2.4   No privilege nor power of domain shall be deemed to be bestowed by this franchise other than that conferred 
pursuant to statutory law. 
 
3.0  NON-EXCLUSIVE NATURE OF THIS FRANCHISE 
 
3.1   This franchise shall not be construed as any limitation upon the right of the Municipality to grant to other persons 
rights, privileges, or authorities similar to the rights, privileges, and authorities herein set forth, in the same or other 
streets, alleys, or other public ways or public places. The Municipality specifically reserves the right to grant at any 
time such additional franchises for this purpose as it deems appropriate. 
 
3.2  In accordance with PSC Rule 895.3, the renewal of this franchise shall not contain economic or regulatory burdens 
which, when taken as a whole, are greater or lesser than those burdens placed upon any other cable television franchise 
operating within the municipal territorial limits relating to this franchise. 
 
4.0  TERRITORIAL  LIMITS 
 
4.1   The rights and privileges awarded pursuant to this franchise shall relate to and cover the entire present territorial 
limits of the Municipality and any area annexed thereto 
during the term of this franchise. 

 
5.0 FRANCHISE SUBJECT TO LAW AND REGULATION 
 
5.1   All terms and conditions of this franchise are subject to Federal and State law and to the rules and regulations of 
the FCC and the PSC. 
 
5.2   All terms and conditions of this franchise are subject to the approval of the PSC. 
 
5.3   All rights and privileges granted hereby are subject to the police power of the Municipality to adopt and enforce 
generally applicable local laws, ordinances, rules and regulations necessary to the health, safety and general welfare of 
the public; provided, however, that such regulations are reasonable and not materially in conflict with the privileges 
granted in this franchise.  This Franchise is a contract and except as to those changes which are the result of the 
Grantor’s lawful exercise of its general police power, any amendment of this Franchise must be done in accordance 
with PSC Rule 892.1. 
 
5.4   Within thirty (30) days of the effective date of this franchise, the Franchisee shall provide the Municipality with a 
copy of the NY PSC's Order Approving Renewal. 
 
5.5    The Town Supervisor will be responsible for the continuing administration of the franchise, upon approval of the 
entire Town Board. 
 
6.0  CONDITIONS ON USE OF STREETS AND PUBLIC GROUNDS 
 
6.1   Any work which requires the disturbance of any Street or which will interfere with traffic shall not be undertaken 
without prior notification to and approval of the Municipality. 
 
6.2  No poles, underground conduits or other wire-holding structures shall be erected by the Franchisee without the 
approval of the appropriate municipal official through established permit procedures to the extent that same now or 
hereafter may exist, with regard to the location, height, type and any other pertinent aspect of such wire-holding 
facilities; however, such approval may not be unreasonably withheld. 
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6.3   All structures, lines and equipment erected by the Franchisee within the Municipality shall be so located as to 
cause minimum interference with the proper use of streets, alleys, easements and other public ways and places, and to 
cause minimum interference with rights or reasonable convenience of property owners who adjoin any of the said 
streets, alleys or other public ways and places. Existing poles, posts and other structures of the electric power company 
or any telephone company or any other public utility which may be available to the Franchisee shall be used to the 
extent practicable in order to minimize interference with travel. Where both power and telephone utilities are placed 
underground, the Franchisee’s cable also shall be placed underground. 
 
6.4   The Franchisee shall have the right and authority to remove, trim, cut, and keep clear trees and bushes upon and 
overhanging all streets, alleys, easements, sidewalks, and public places in the Municipality to the minimum extent 
necessary to keep same clear of poles, wires, cables, conduits and fixtures. Five (5) business days prior to commencing 
any tree trimming, the Franchisee will inform in writing affected property owners and the municipal official responsible 
for monitoring the Franchisee’s construction activities. 
 
6.5   In the case of any disturbance of pavement, sidewalk, driveway or other surfacing, the Franchisee shall, at its own 
cost and expense in the manner provided and approved by the municipal official responsible for monitoring the 
Franchisee's construction activities, and within 30 days, replace and restore such pavement, sidewalk, driveway or 
surfacing so disturbed to as good a condition as existed before said work was commenced. In the event that any 
municipal property is damaged or destroyed by the Franchisee, such property shall be repaired or replaced by the 
Franchisee within thirty (30) days and restored to as good a condition as existed before said work was commenced. 
 
6.6   All structures and all lines, equipment and connections, in, over, under and upon streets, sidewalks, alleys and 
public ways and places of the Municipality, wherever situated or located, shall at all times be kept and maintained in a 
safe, suitable, and substantial condition, and in good order and repair. 
 
6.7    In exercising rights pursuant hereto, the Franchisee shall not endanger or interfere with the lives of persons, nor 
interfere with any installations of the Municipality, any public utility serving the Municipality or any other person 
permitted to use the streets and public grounds, nor unnecessarily hinder or obstruct the free use of the streets and 
public grounds. The grant of this franchise does not establish priority for use over other present or future permit or 
franchise holders or the Municipality's own use of the streets and public grounds. The Municipality shall at all times 
control the distribution of space in, over, under or across all streets and public grounds that are occupied by the cable 
communications system. All rights granted for the construction and operation of the cable communications  system  
shall  be subject to the continuing  right of the Municipality  to require such reconstruction, relocation, change or 
discontinuance of the facilities and equipment used by the Franchisee in the streets, alleys, avenues, and highways of 
the Municipality,  as  shall  in  the  opinion  of  the  Municipality  be  necessary  in  the  public interest. 
 
6.8   Nothing in this franchise shall hinder the right of the Municipality or any governmental authority to perform or 
carry on, directly or indirectly, any public works or public improvements of any description. Should the cable 
communications  system in any way interfere with the construction, maintenance, or repair of such public works or 
public improvements, the Franchisee shall, at its own cost and expense, protect or relocate its cable communications  
system, or part thereof, as reasonably directed by the Municipality. 
 
7.0 ASSIGNMENT  OR TRANSFER OF FRANCHISE 

 
7.1 In accordance with PSC Rule 895.1(s), no change in control of the Franchisee, the system, or the franchise granted 
herein shall occur without the prior written consent of the Municipality and prior approval of the PSC.  The Franchise 
granted hereunder shall not be assigned, other than to an entity controlling, controlled by, or under common control 
with the Grantee, without the prior consent of the Grantor, such consent not to be unreasonably withheld or delayed.  
No such consent shall be required, however, for a transfer in trust, by mortgage, by other hypothecation, or by 
assignment of any rights, title, or interest of the Grantee in the Franchise or Cable System to secure indebtedness. 
Within thirty (30) days of receiving a request for transfer, the Grantor shall notify the Grantee in writing of any 
additional information it reasonably requires to determine the legal, financial and technical qualifications of the 
transferee.  If the Grantor has not taken action on the Grantee's request for transfer within one hundred twenty (120) 
days after receiving such request, consent by the Grantor shall be deemed given. 
 
7.2 At least sixty (60) days before a proposed change of control is scheduled to become effective, the Franchisee shall 
petition in writing for the Municipality's written consent of such proposal. 
 
7.3 In determining whether to approve said petition, the Municipality, in addition to those conditions detailed in PSC 
Rule 895.1(s)(2),), may consider the applicant's: 
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a) Technical ability; 
 
b) Financial ability; 
 
c) Good character; and 
 
d) Other qualifications necessary to continue to operate the cable television system consistent with the terms of the 

franchise. 
 

7.4 A copy of the completed sales agreement, or a functionally equivalent instrument, between the Franchisee and 
proposed transferee or assignee shall be provided to the Municipality, upon request of the latter. 
 
7.5 The Municipality may approve said petition contingent on compliance with additional standards, terms, or 
conditions within its regulatory purview and consistent with findings resulting from its review of the aforementioned 
petition. 
 
7.6 In the event that the Municipality refuses to grant the aforementioned petition, it shall set forth specific reasons for 
its decision in writing by municipal resolution. 
 
8.0  DEFAULT,  REVOCATION, TERMINATION. ABANDONMENT 
 
8.1   The Municipality may revoke this franchise and all rights of the Franchisee hereunder for any of the following 
reasons: 

 
a) The Franchisee fails, after thirty (30) days prior written notice from the Municipality, to comply or to take 
reasonable steps to comply with a material provision or material provisions of this franchise as defined in this 
section. Notwithstanding the above, when the Franchisee is once again in compliance, the right to revoke this 
franchise shall no longer pertain with respect to the condition that precipitated the notice; 
 

1) For the purposes of this section, material provisions are deemed to be those establishing the Municipality's 
right to: 

 
i) collect from the Franchisee a franchise fee, currently three percent 3% of gross revenue as defined 
herein, less any amount payable by the Franchisee to the PSC, as per section 17.0; 
 
ii) require that the Franchisee maintain and improve the cable communications system as per section 
11.0; 
 
iii) require public, educational, and government access to the cable communications  system as per 
section 16.0; 
 
iv) establish reasonable consumer protection provisions; 
 
v) evaluate and approve transfers and assignments of the cable communications  system as defined in 
section 7.0 of this franchise. 

 
b) The Franchisee attempts or does practice a fraud or deceit in its securing of this franchise; or 
 
c) The Franchisee practices fraud or displays repeated negligence in the accurate reporting of information to the 
Municipality, including but not limited to information pertaining to the Franchisee's calculation of the 
Municipality's franchise fee; or 
 
d) The Franchisee fails to pay any legally owed taxes or fees due the Municipality, unless the amount of such 
payment is part of a good faith dispute; in which case the payments in question will be put in escrow until the 
dispute is settled; or 
 
e) The Franchisee fails to maintain adequate insurance as specified in this franchise. 

 
8.2 Notwithstanding the above, no revocation shall be effective unless and until the Municipality shall have adopted an 
ordinance or resolution setting forth the cause and reason for the revocation and the effective date thereof, which 
ordinance or resolution shall not be adopted until after the expiration of the written notice (re: Section 8.0 a) to the 
Franchisee and an opportunity for the Franchisee to be fully and fairly heard. 
 
8.3  In no event, and notwithstanding  any contrary provision in this section or elsewhere in this franchise, shall this 
franchise be subject to revocation or termination, or the Franchisee be liable for non-compliance  with or delay in the 
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performance of any obligation hereunder, where its failure to cure or to take reasonable steps to cure is directly 
attributable to reason of force  majeure. The term ''force majeure" as used herein shall mean the following: Acts of 
God; acts of public enemies; orders of any kind of the government of the United States of America or of the State of 
New York or any of their departments, agencies, political subdivision, or officials, or any civil or military authority, 
whether legal or illegal; insurrections; riots; epidemics; landslides; lightening; earthquakes; fires; hurricanes; volcanic 
activity; storms; floods; washouts; droughts; civil disturbances; explosions; strikes; labor work actions and 
unavailability of essential equipment, personnel, services and/or materials beyond the reasonable control of the 
Licensee; and the inability of Licensee to obtain, on customary and reasonable terms, easements, permits or licenses for 
the attachment or placement of the System, or parts thereof, to any pole or underground conduit not owned by Licensee, 
or any other cause or event not reasonably within the control of the disabled party. 
 
8.4 In the event of such circumstances as described in Section 8.3, the Franchisee may be excused from its obligations 
herein during the course of any such events or conditions, only upon application to and approval by the Municipality. 
Such application shall include clear evidence as to how such events have prevented the Franchisee from meeting its 
obligations. Upon approval by the Municipality of the Franchisee's application, the time specified for performance of 
the Franchisee’s obligations hereunder shall extend for such reasonable time thereafter as may be determined by the 
Municipality; such approval may not be unreasonably withheld. 
 
8.5  Upon revocation, the Municipality shall have the option either of purchasing the cable communications system or 
of requiring the Franchisee to remove all portions of the system from all public ways and places at the expense of the 
Franchisee, subject to the provisions of applicable Federal and State law. 
 
8.6 The Franchisee shall not abandon any service or portion thereof required to be provided pursuant to the terms of 
this franchise without the prior written consent of the Municipality. 
 
9.0  SEVERABILITY 
 
9.1 Should any provision of this franchise be held invalid by a court of competent jurisdiction or rendered a nullity by 
Federal or state legislative or regulatory action, the remaining provisions of this franchise shall remain in full force and 
effect. 
 
10.0 EFFECTIVE DATE AND TERM 

 
10.1 The effective date of this franchise shall be the date this franchise is granted an Order Approving Renewal from 
the PSC. 
 
10.2 The term of this franchise shall be five (5) years from the effective date. 
 

PART II-THE SYSTEM 
 
11.0 SYSTEM SPECIFICATIONS 
 
11.1 Subject to FCC and PSC regulations, policies, and standards, and subject to the cable communication systems' 
capability of providing the services and facilities prescribed in this franchise, the technical design of the cable 
communications system serving the Municipality shall be at the option of the Franchisee and as further described in 
this section. 
 
11.2 The Franchisee shall maintain its systems subject to the conditions as follows: 
 

a)  The Franchisee shall comply with all aspects of the Commission's customer service and consumer standards; 
 
b)  The Franchisee will provide service to all areas with an average of 30 homes per aerial mile or greater without 
contribution in aid of construction by subscribers; In cases of a request for service not meeting the above criteria, 
the Franchisee will extend service to prospective subscribers who are willing to contribute the cost of construction 
in accordance with the formula C/LE - CA/P = SC where C equals the cost of construction of new plant; CA 
equals the average cost of construction per mile in the primary service area; P equals the minimum number of 
dwelling units per mile which would require the Franchisee to provide service in the primary service area; LE 
equals the number of dwelling units requesting service in the line extension area; SC equals subscriber 
contribution-in-aid of construction in the line extension area. 
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c)  Whenever a potential subscriber located in a line extension area requests service, the Franchisee shall, within 
30 days of the request, conduct a survey to determine the number of potential subscribers located in the line 
extension area and shall inform each of the potential subscribers of the contribution-in-aid of construction. During 
a three year period commencing with initiation of service to a particular line extension, a pro-rated refund shall be 
paid to previous subscribers of said extension as new subscribers are added to the extension. The amount of such 
refund, if any, shall be determined by application of the SC formula each time a new subscriber is added. The 
refunds shall be paid annually to subscribers, or former subscribers entitled to receive them. 

 
d)  Cable service shall be provided to any subscriber who demands service within seven (7) business days of the 
request for service and who is located within one hundred twenty five (125) feet of aerial feeder cable, and that the 
charge for the installation for any subscriber so situated will not be in excess of the standard installation charge. 

 
11.3 The Franchisee will comply with all applicable federal & state regulations regarding the Emergency Alert 
System. 
 
11.4  The Cable System shall be designed, constructed and operated so as to meet those technical standards adopted by 
the FCC relating to Cable Systems contained in part 76 of the FCC's  rules and regulations as may from time to time, be 
amended. 
 
11.5 The Company will comply with Part 895.5 of the PSC Rules. 

 
12.0  SYSTEM PERFORMANCE STANDARDS 
 
12.1 All signals carried by the cable communications system shall be transmitted with a degree of technical quality not 
less than that prescribed by rules of the federal and state regulatory agencies having jurisdiction. 
 
12.2   Operation of the cable communications system shall be such that no interference will be caused to broadcast and 
satellite television and radio reception, telephone communication, amateur radio communication, aircraft and 
emergency communications, or other similar installation or communication within the franchise area. 
 
13.0  SYSTEM MAINTENANCE AND REPAIR 
 
13.1 The Franchisee shall establish and adhere to maintenance policies which guarantee delivery of service to 
subscribers at or above the performance standards set forth herein. 
 
13.2 When interruption of service is necessary for the purpose of making repairs, adjustments, or installations, the 
Franchisee shall do so at such time and in such manner as will cause the least possible inconvenience to subscribers. 
Unless such interruption is unforeseen or immediately necessary, the Franchisee shall give reasonable notice thereof to 
subscribers. 
 
13.3 The company shall have a toll-free telephone so that requests for repairs or adjustments can be received at any 
time, during normal business hours. 

 
13.4 The response of the Franchisee to such requests shall be in accordance with Federal and State law and regulation 
at a minimum and, at all times, commensurate with the Franchisee's responsibility to maintain service to each 
subscriber with the degree of quality specified herein. 

 
PART III-THE SERVICE 

 
14.0  GENERAL SERVICE  OBLIGATION 
 
14.1 The Franchisee shall not unlawfully discriminate against any such person as to the availability, maintenance, and 
pricing of such cable service, nor will access to cable service be denied to any group of potential residential subscribers 
because of the income of the residents of the local area in which they reside. 
 
15.0  MUNICIPAL AND SCHOOL SERVICE 
 
15.1   The Franchisee shall provide service as agreed between the Franchisee and the Municipality, without installation 
or monthly charge, to a single receiver location in all municipal and public school buildings within the municipality. 
 
15.2 The Cable Service provided pursuant to this Section shall not be used for commercial purposes and such outlets 
shall not be located in areas open to the public. The Grantor shall take reasonable precautions to prevent any use of the 
Grantee's Cable System that results in the inappropriate use thereof or any loss or damage to the Cable System.  The 
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Grantor shall hold the Grantee harmless for any and all liability or claims arising out of the provision and use of the 
Public, Educational and Government Access channels, provided pursuant to Section 16.0 below and Cable Service 
required by subsection 15.1 above.  The Grantee shall not be required to provide any outlet to any such building where 
a standard drop of more than two hundred fifty (250) feet is required, unless the Grantor of building owner/occupant 
agrees to pay the incremental cost of any necessary extension or installation. 

 
16.0  PUBLIC, EDUCATIONAL  AND GOVERNMENTAL ACCESS 
 
16.1  The Company will comply with Part 895.4 of the PSC Rules. 
 

PART IV- FRANCHISEE'S OBLIGATIONS TO THE MUNICIPALITY 
 
17.0 FRANCHISE FEE 
 
17.1 Beginning with the effective date of this franchise, the Franchisee shall pay to the Municipality during the term of 
this franchise a sum equal to three percent (3%) of the Franchisees total Gross Revenue for the preceding calendar 
year. Such payment shall be made on an annual basis for the periods January 1 through December 31. Each such 
payment shall be due no later than April 1 of each year. 
 
17.2 The Franchisee may apply franchise fees as credit against special franchise assessments as permitted by section 
626 of the Real Property Tax Law of the State of New York. 
 
17.3 In the event that the Franchise Fees herein required are not tendered on or before the dates fixed in Section 17.1 
above, interest due on such fee shall accrue from the date due at the rate of one percent (1%) above the annual Prime 
Rate. 
 
18.0 INDEMNITY AND INSURANCE 

 
18.1 

A. The Grantee shall maintain throughout the term of the Franchise insurance in amounts at least as follows: 
 

Workers' Compensation Statutory Limits 
Commercial General Liability [$1,000,000] per occurrence,  

 Combined Single Liability (C.S.L.) [$2,000,000] General Aggregate 
 
Auto Liability including coverage [$1,000,000] per occurrence C.S.L.  
on all owned, non-owned 
hired autos Umbrella Liability 
 
Umbrella Liability [$2,000,000] per occurrence C.S.L. 

 
B. The  Grantor  shall  be  added  as  an  additional  insured  to  the  above Commercial General Liability, Auto 
Liability and Umbrella Liability insurance coverage. 

 
18.2  The Franchisee shall indemnify and save the Municipality harmless from any and all losses sustained by the 
Municipality by reason of any suit, judgment, execution, claim or demand whatsoever, including expenses, 
disbursements and reasonable attorney's fees, resulting from acts or omissions on the part of Franchisee in the 
construction erection, operation, maintenance or repair of its cable communications system within the Municipality 
pursuant to the exercise by Franchisee of the franchise rights grated herein, and for this purpose, Franchisee shall carry 
property damages and public liability insurance written by an insurance company licensed to do business in the State of 
New York  in  the amounts  specified  herein.  Notwithstanding  the  foregoing,  the  Franchisee shall not be obligated 
to indemnify the Municipality for any damages, liability or claims resulting  from  the  willful  misconduct  or  
negligence  of  the  Municipality   or  for  the Municipality's use of the Cable System, including any PEG channels. 
Indemnification under this provision shall be contingent upon the Municipality giving to a Franchisee such reasonable 
notice as not to prejudice the Franchisee’s ability to defend the Municipality. 
 
18.3 All such Franchisee insurance policies and certificates of insurance shall stipulate that the coverages afforded 
under the policies will not be cancelled until at least thirty (30) days prior written notice has been given to the 
Municipality. 
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18.4 Not later than sixty (60) days after the effective date of this franchise, the Franchisee shall furnish to the 
Municipality certificates of insurance. 
 
19.0  RATES AND CHARGES 
 
19.1 Rates and charges imposed by the Franchisee for cable television service shall be subject to the regulations of the 
F.C.C. 
 
19.2 The Franchisee shall comply with all notice requirements contained in Federal and State law and regulations 
pertaining to rates and charges for cable television service. 
 
19.3 The Franchisee shall not unfairly discriminate against individuals or classes of individuals in the establishment 
and application of its rates and charges for service. 
 
20.0  EMPLOYMENT PRACTICES 

 
20.1  The Franchisee will not refuse to hire or employ, nor bar or discharge from employment, nor discriminate against 
any person in compensation or in terms, conditions or privileges of employment because of age, race, creed, color, 
national origin, or sex. 
 
21.0  MUNICIPALITY'S RIGHT TO INQUIRE ABOUT AND INSPECT SYSTEM 
 
21.1 The Municipality, at any time, may make reasonable inquiries related to its regulatory responsibilities, concerning 
the management and operation of the cable communication system by the Franchisee. The Franchisee shall respond to 
such inquiries forthrightly and within two weeks. 
 
21.2 Where repeated subscriber complaints causes the Municipality to question the reliability or technical quality of 
cable service, the Municipality shall have the right and authority to require the Franchisee to, test, analyze, and report 
on the performance of the cable communications system. The Franchisee shall cooperate fully with the Municipality in 
performing such testing. 
 
21.3 At all reasonable times and for the purpose of enforcement of this franchise, the Franchisee shall permit 
examination by any duly authorized representative of the Municipality, of the local cable communication system 
facilities, together with any appurtenant property of the Franchisee situated within the Municipality. 
 
22.0  MUNICIPALITY'S RIGHT TO INSPECT BOOKS AND RECORDS 
 
22.1. Grantee shall permit any duly authorized representative of the Grantor, upon receipt of advance written notice to 
examine during normal business hours and on a nondisruptive basis any and all records as is reasonably necessary to 
ensure Grantee's compliance with the Franchise.  Such notice shall specifically reference the subsection of the 
Franchise that is under review so that the Grantee may organize the necessary books and records for easy access by the 
Grantor.  The Grantee shall not be required to maintain any books and records for Franchise compliance purposes 
longer than three (3) years, except for service complaints, which shall be kept for one (1) year as specified above. The 
Grantee shall not be required to provide Subscriber information in violation of Section 631 of the Cable Act.  The 
Grantor agrees to treat as confidential any books; records or maps that constitute proprietary or confidential information 
to the extent Grantee make the Grantor aware of such confidentiality and to the extent permitted by law. If the Grantor 
believes it must release any such confidential books or records in the course of enforcing this Franchise, or for any 
other reason, it shall advise Grantee in advance so that Grantee may take appropriate steps to protect its interests.  Until 
otherwise ordered by a court or agency of competent jurisdiction, the Grantor agrees that, to the extent permitted by 
state and federal law, it shall deny access to any of Grantee's books and records marked confidential, as set forth above, 
to any Person. 
 
23.0  REPORTS TO BE FILED BY FRANCHISEE WITH THE MUNICIPALITY 
 
23.1  Upon written request of the Municipality, the Franchisee shall file with the Municipality a copy of any technical, 
operational, or financial report the Franchisee submits to the PSC, the FCC, or other governmental entities that concern, 
directly or indirectly, the Franchisee's operation of the cable communications system in the Municipality. 
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23.2 The Franchisee, upon written request from the Municipality, shall make available for viewing by the Municipality 
such additional information and records with respect to the operation, affairs, transactions or property of the cable 
communications system and the service provided to the Municipality under this franchise, as may be reasonably 
necessary and appropriate to the performance of any of the rights, functions or duties of the Municipality in connection 
with this franchise as determined by the Municipality. 
 
23.3  Any valid reporting requirements contained in this franchise may be satisfied with system wide statistics, except 
for reporting requirements related to franchise fees and customer complaints. 
 
24.0  MANDATORY RECORDKEEPING 
 
24.1 The Franchisee shall comply with all record keeping requirements established by Federal and State law and 
regulation. 23.2 The Franchise shall maintain a full and complete set of plans, records and "as built" maps showing the 
exact location of all cable installed or in use in the territorial limits of the Municipality.  In accordance with PSC Rule 
896.6 (a), the Franchisee shall maintain an up-to-date map or other technical records showing the physical location of 
all cable routes, service areas, receive sites and other interconnection points.  The scale of such maps and detail of 
other technical information shall be such as to permit the determination of franchise areas and subscribers served. 
 
23.3 All records, logs, and maps maintained pursuant to this franchise shall be subject to inspection by the 
Municipality or its designee during the Franchisee's  regular business hours subject to Section 22.1 herein.. 
 
25.0  EMERGENCY USE 

 
25.1 Grantee shall comply with all federal and state Emergency Alert System ("EAS"), requirements. 

 
PART V --FRANCHISEE'S OBLIGATIONS TO SUBSCRIBERS 

 AND CUSTOMER SERVICE REQUIREMENTS 
 
26.0  COMPLIANCE WITH FEDERAL AND STATE LAW AND REGULATION 
 
26.1 The Franchisee shall comply with all Federal and State laws and regulations, as well as with all industry codes of 
good practice, that regulate the Franchisee's customer service responsibilities. In the event of conflicting provisions, the 
Franchise shall comply with the provision establishing a stricter standard. The franchisee will comply with the 
customer service and consumer protection standards set forth in PSC Rules Parts 890 and 896. 
 
27.0  EMPLOYEE IDENTIFICATION/TRAINING 
 
27.1 Each employee of the Franchisee, including employees of contractors and subcontractors employed by the 
Franchisee, shall have prominent picture identification that clearly identifies the employee as a representative of the 
Franchisee. All vehicles of the Franchisee, including those of contractors and subcontractors employed by the 
Franchisee, shall be clearly and consistently identified with the Franchisee's logo or name. 
 
28.0  MISCELLANEOUS  PROVISIONS 
 
28.1 The Franchisee shall ensure that the subscriber’s premises are restored to their original condition if damaged by 
the Franchisee’s employees or agents in any respect in connection with the installation, repair, or disconnection of 
cable service. The Franchisee is liable for breaches of customer service standards and all other provisions of this 
franchise by its contractors, subcontractors or agents. 
 
28.2   a) Every notice and/or request to be served upon the Town/Franchising   Authority shall be delivered by hand or 
sent by Federal Express or other express receipted delivery service or certified mail (postage prepaid) to the following 
address: 

 
Town of New Lebanon 
Town Hall, Route 22  
P.O. Box 328 
New Lebanon, New York 12125 
ATTN: Town Supervisor, 

 
or such other address as the Franchising Authority may specify in writing to the Licensee.  
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Every notice served upon the Franchisee shall be delivered by hand or sent by Federal Express or other express 
receipted delivery service or certified mail (postage prepaid) to the following address: 

 
VP/General Manager, Charter 
Communications, 
301 Barber Avenue 
Worcester, Massachusetts 01606, and 
 
General Counsel, 
Charter Communications, Inc., 
Charter Plaza 
12405 Powerscourt Drive, St. Louis, 
Missouri 63131 

 
or such other address as the Franchisee may specify in writing to the Grantor.   The delivery shall be equivalent to 
direct personal notice, direction or order, and shall be deemed to have been given at the time of receipt of such notice. 
 
b) All required notices shall be in writing. 
 
c) Issuing Authority shall provide written notice within ten (10) days of Issuing Authority's   receipt  from  any  other  
Person(s)  of  an  application  or  request  for  a franchise(s), license(s), consent(s), certificate(s), authorization(s), or 
exemption(s) to provide Cable Services, video services, or other television services utilizing any system or technology 
requiring use of the public rights of way. 
 

PART VI- GUARANTEE OF FRANCHISEE'S PERFORMANCE 
 
29.0 GUARANTEE OF PERFORMANCE 

 
29.1 Not later than thirty (30) days after the effective date of this franchise, the Franchisee shall obtain and maintain 
during the entire term of this franchise at its sole cost and expense, a performance bond to be posted in the amount ten 
thousand dollars ($10,000), in a form satisfactory to the Municipality to guarantee the faithful performance by the 
Franchisee of its obligations as provided in this franchise. 
 
29.2 The performance bond shall be subject to but not be limited to the following conditions: 

 
a) The total amount of the bond shall be forfeited in favor of the Municipality in the event, after thirty days written 
notice to the franchisee with opportunity for the latter to cure or challenge: 

 
(i) The franchisee abandons service to any portion of the Municipality at any time during the term of the 
franchisee; 
 
(ii) The franchisee assigns the franchise without the express written consent of the Municipality; 
 
(iii) The franchisee fails to comply with sections 20.0, 18.0, and 11.0 pertaining to non-discrimination, 
insurance, and the cable system; or the franchise is revoked pursuant to section 8.0; provided, that the bond may 
not be forfeited if the insurance required by section 18.0 is in effect but the insurance company has failed to 
furnish the evidence required under that section. 

 
b) Not less than thirty days prior written notice to the Municipality shall be provided of the franchisee's intention 
to cancel, materially change, or not to renew the initial provisions of the bond. 

 
29.3  Upon written application by the franchisee, the Municipality may at its sole option, permit the amount of the bond 
to be reduced or the Municipality may waive the requirements for a performance bond altogether subject to the 
conditions set forth below: 

 
a) No reduction or waiver shall occur prior to one year following the commencement of this franchise agreement. 
 
b) Reductions granted or denied upon application by the franchisee shall be without prejudice to the franchisee's 
subsequent applications; however, no application shall be made within one year of any prior application. 
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29.4  The rights reserved to the Municipality with respect to use of the performance  bond are in addition to all other 
rights of the Municipality whether reserved by this franchise or authorized by law, and no action, proceeding or 
exercise of a right with respect to such fund shall affect any other rights the Municipality may have. 
 
30.0  EFFECT OF MUNICIPALITY'S  FAILURE TO ENFORCE FRANCHISE PROVISIONS 
 
30.1  The Franchisee shall comply with any and all provisions of this franchise and applicable state and federal law and 
regulation. Once a breach of a provision or provisions is identified by the Municipality and the Franchisee is finally 
adjudged to have breached a provision or provisions as provided in this franchise, the penalty or revocation provisions 
of this franchise shall pertain as applicable. 
 
30.2  Any fines or other claim arising out of any actual breach of this franchise shall be effective from the date such 
breach is found to have commenced. The Franchisee's  responsibility to cure any such breach or remit any such fines or 
claims shall not be diminished by the failure of the Municipality to enforce any provision of this franchise and the 
Franchisee hereby agrees to waive any statute of limitations that may be applicable to any such breach during the term 
of this franchise. 
 
31.0   ENTIRE AGREEMENT 
 
31.1  This Franchise sets forth the entire agreement between the parties respecting the subject matter hereof.  All 
agreements, covenants, representations and warranties, express and implied, oral and written, of the parties with regard 
to the subject matter hereof are contained herein.  No other agreements, covenants, representations or warranties, 
express or implied, oral or written, have been made by any party to another with respect to the matter of this Franchise. 
All  prior  and  contemporaneous   conversations,  negotiations, possible and alleged agreements, representations,  
covenants and warranties with  respect  to  the  subject  matter  hereof  are waived,  merged  herein  and therein and 
superseded hereby and thereby. 

 
New Lebanon Library Request Re: Separate Tax Bill Line Item:  

Attorney Howard presented the town board with a proposed local law entitled Providing 
for a Separate Listing of Library Tax Levies on Real Property Tax Bills.  This local law 
will allow for the local library funding to be itemized on the tax bills. Attorney Howard 
noted that this law does not create a separate taxing district nor does it change 
anything that we do currently with regard to the funding of the library but it is making 
it clear on the tax bill as part of the town budget what portion of money the town is 
providing to support the library.  
 
A motion was made by Supervisor Benson, seconded by Councilmember Larabee and 
approved unanimously to schedule the public hearing for the proposed local law to 
Provide for a Separate Listing of Library Tax Levies on Real Property Tax Bills for 
Tuesday, May 12th at 6:45 p.m.   
 

Highway Material Testing:   
Supervisor Benson noted that the board has discussed but has not taken any action on 
highway material testing. He noted that he thinks this really is the responsibility of the 
person we are buying the materials from as it would be with any other highway 
material. His intention is to send a letter to our supplier and request that information; 
he will do that sometime between now and the next meeting. So he did not think any 
board action was necessary on that. Highway Superintendent Winestock noted that he 
thought the whole town board should have a little input on whether or not they want 
the Supervisor to write that letter and he noted that he certainly would disagree with it. 
He stated that the quality of that gravel is well known and Councilmember Baldwin 
reminded the board that they had that material tested for the building of the town hall. 
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He does not need someone to come and tell him that gravel is good; he knows it is good.  
He has been using it for the past eighteen years. He noted he really did not want the 
board to send that letter. Councilmember Geraldi noted that he agrees with the 
Highway Superintendent; we have been using this gravel for many many years and we 
have never had a problem. He does not see why we would need to go to additional 
expense to test gravel to find out what we already know. And, he noted, we already did 
have it tested because it was used here for the town hall. Supervisor Benson noted that 
he is not suggesting that we go to additional expense; if you buy gravel, stone or any 
other New York State DOT specified material from a supplier; they are all required to 
demonstrate the qualities of that material. He is not suggesting that the town spend a 
nickel but he is suggesting that the town is entitled to it. Councilmember Evans stated 
we are spending taxpayer dollars; we should be guaranteed that it is a good product. 
Highway Superintendent Winestock noted that Councilmember Evans drives on it every 
day; he asked how the sections of road are where it was not used? He feels the board 
should just move on do something good for the community; not sit there and beat on 
that gravel bed. There is no reason to do that. We are not buying NYS DOT approved 
product; we are buying bank run gravel and processing it. The highway department has 
improved the town’s roads so much with the gravel from that bank and it is a proven 
fact; just look at them, drive on them. If you knew anything about the town’s roads and 
where it has been put down and where it hasn’t – they drive on it every day. He is 
asking the board nicely not to send that letter.  
 

H.R. Matters:   
Supervisor Benson noted that the HR manual is another open item that the board 
eventually needs to get to.  

 
Proposed Inter-Municipal Highway Agreement (Town/County):  

Supervisor Benson asked Highway Superintendent Winestock if he had reviewed the 
proposed county-wide Intermunicipal agreement. Superintendent Winestock reported 
that he has but he wants to look into it more. He has spoken with a few people and has 
gotten different answers. He is not a big fan of it; there is some wording in it that he 
does not like. We have the right to opt out but we need to provide thirty days written 
notice. He would help any town or the county and he is sure they would do the same for 
us. He is not comfortable signing it but he cannot stop the board from signing it. He 
noted he would like a little more time to get more information. Supervisor Benson asked 
the attorney if he had reviewed it and he said he had for several other towns. Attorney 
Howard noted that the purpose of it is if the county ends up loaning forces to the town; 
they want to have an inter-municipal agreement in place so they can make their 
application for FEMA reimbursement. Supervisor Benson noted that it went before the 
County Board of Supervisors and was approved. He will ask Bernie Kelleher to reach 
out Highway Superintendent Winestock to discuss the agreement.  As he understands 
it, if there was a hurricane here and the county came to assist us and spent a half a 
million dollars to do and there was FEMA reimbursement available, in the absence of 
this Intermunicipal agreement, they are not going to be eligible for the reimbursement. 
Councilmember Evans noted that he could speak directly to that because he has been 
through something similar with Route 2 and Hurricane Irene up in Florida and Savoy; 
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in Massachusetts there is a state level and a town level, there is no county. So the state 
came in and administered help all across the board and there was no agreement set so 
there have been difficulties collecting money from FEMA. Supervisor Benson stated he 
would have Bernie Kelleher, the Director of the County Highway Department, get in 
touch with Highway Superintendent Winestock to discuss the agreement and the board 
will address it at the May meeting. 
 

Highway ~ McCagg cell phone request:  
Town Clerk Teal reported that last month she had submitted a request which the board 
approved to reimburse Pete McCagg for his personal cell phone at $26.50 per month but 
she neglected to submit the request for the retroactive reimbursement for January, 
February and March.  
 
A motion was made by Councilmember Larabee, seconded by Councilmember Geraldi to 
authorize the retroactive reimbursement to Peter McCagg for the use of his personal cell 
phone in lieu of purchasing a separate town cell phone for him to use with the 
reimbursement rate to be $26.50 per month; the cost we currently pay per month for 
highway employee cell phones. The motion passed but Councilmember Evans voted 
Nay.  
 

NEW BUSINESS: 
Fire Department Building Project Liaison – Report:  

Councilmember Geraldi reported that they have not met yet; they are supposed to be 
meeting near the end of this month – the 27th. 
 

Fire Department Financial Reporting Liaison – Report:  
Supervisor Benson reported that he has a copy of reports he received tonight. 
Councilmember Larabee stated that the reports the board received include the fire 
reports for 2014 and year-to-date for 2015, monthly treasurer’s reports for March for 
contractual and non-contractual monies, expense by vendor detail and 2014 budget line 
items.  Councilmember Larabee noted that the 2014 taxable budget line items show 
total expenditures of $225,200.71 on a budget of $220,860.00 with an overage (budget 
shortfall) of $4,340.71. Supervisor Benson noted that while the total expenses exceed 
the amount the Town of New Lebanon provides, the LVPA does have other income.  Ed 
Godfroy responded that the first page of the report is the non-contractual monies; these 
are the monies that the fire company has that are not derived from the contract with 
the Town of New Lebanon. These are donations, bequeaths, etcetera. Supervisor Benson 
noted that he wants to take some time to review the reports. Supervisor Benson also 
asked if the LVPA has their financial statements for 2014. Mr. Godfroy reported they 
are still with the accountant. Supervisor Benson asked for clarification that the last 
page of the report package (2014 LVPA Taxable Budget Line Items) is internally 
prepared, not accountant prepared. Mr. Godfroy said that is correct.  
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Lebanon Valley Speedway ~ 2015 Campground Permit:   

Supervisor Benson read the letter from the Code/Zoning Enforcement Officer regarding 
Lebanon Valley Speedway’s campground permit renewal: 
 

Re: Lebanon Valley Speedway Campground 
      TM # 7.-2-36 

Dear Supervisor Benson & Town Board Members: 

I have completed a visual inspection of the Campground at Lebanon Valley Speedway Auto 
Racing on April 10, 2015 and received valid permits from the CCDOH for operation of the 
Campground. 

I have found that the campground containing 65 sites is in compliance with applicable 
provisions of the Town of New Lebanon Campground Ordinance therefore, I recommend 
approval for the Campground for the 2015 racing season. 

Sincerely, 

Kent J. Pratt 
Code/Zoning Enforcement Officer 
 

A motion was made by Councilmember Larabee, seconded by Councilmember Geraldi, 
and approved unanimously to approve the Campground Permit renewal for an 
additional year for the 2015 racing season. 
 

Deputy Code/Zoning Enforcement Officer Appointment: 
A motion was made by Councilmember Larabee, seconded by Councilmember Geraldi 
and approved unanimously to reappoint Dean Herrick as Deputy Code/Zoning 
Enforcement Officer.   

 
Town Board Appointment:   

Supervisor Benson noted that he put this on the agenda tonight so the board could 
decide on a process.  
 
A motion was made by Councilmember Larabee, seconded by Councilmember Evans 
and approved unanimously to advertise for people interested in the vacancy on the town 
board with the following details: 

- applicants must be residents of the town and eligible to vote; 
- letters of interest are to be received in the Town Clerk’s Office by Friday, May 1st 

at 5:00 p.m.; and 
- submissions should also include relevant experience;  
- interviews will be held on Wednesday, May 6th at 6:00 p.m. 

 
LIAISON REPORTS: 
Economic Development & Conservation Advisory Council (Councilmember Evans): 

Councilmember Evans noted there is no report for Economic Development.  
Councilmember Evans asked Cynthia Creech, CAC Member, if the CAC had anything to 
report. Cynthia Creech reported the CAC has a meeting on Monday, April 20th. They 
will be showing a film  entitled “Liquidity – The Value of Wetlands” followed by a 
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discussion of the Conservation Advisory Council’s (CAC’s) current project: a first-ever 
natural Resources Inventory for the Town of New Lebanon on Monday, April 20, 2015 
from 6:00 p.m. to 7:30 p.m. at the New Lebanon Town Hall. 

Highway Department (TBD): 
Supervisor Benson asked the Highway Superintendent if he could take the reporting 
here for the time being.  Highway Superintendent Winestock asked the town board for 
an update on where we are at with the machinery; he would like to update his backhoe 
and we have the screening plant trade-in to consider. He noted that the board did put 
money in this year’s budget for the backhoe but if we are not going to do that, he would 
like to put the screening plant out for bid. Councilmember Larabee asked if he could get 
a new quote on the backhoe for the next meeting. Councilmember Geraldi asked if the 
board could see the repair and maintenance costs for the backhoe, how many hours are 
on it, what it is costing us to maintain it, what are the projected major repairs, etcetera. 
Supervisor Benson asked for the number of hours on the current machine.  
 
Highway Superintendent Winestock reported the roads are drying out.  

Town Property & Assets (TBD):    
Tennis Courts:  
Cynthia Creech, Recreation Commission Member, reported that the Recreation 
Commission has been looking at the tennis courts for over a year and at the budget 
workshops the board starting discussing the need for repair of the courts but questions 
arose as to how many people use the courts. So the Ms. Creech put together a little 
survey asking for the communities input regarding the tennis courts which went in the 
April issue of “Grow the Valley” and the town clerk sent an email blast with the survey.   
 Survey: 

The New Lebanon Recreation Commission is seeking the community’s input regarding the 
tennis courts at Shatford Park. The present courts are in poor condition, making them 
difficult to use, as well as potentially dangerous. The Town Board is considering whether the 
town should !0 invest substantial funds for totally new courts, 20 patch the existing courts 
again, or 3) demo the existing courts with no courts rebuilt. The Commission would very much 
appreciate hearing if you ;use the courts or if you would use the courts if they were in good 
condition.  Thank you.  Please respond to: recreationcommission@townofnewlebanon.com 

Ms. Creech reported they received twenty-eight responses to the survey: 25 stated that 
either they use them or they used to use them and quit using them because they were in 
disrepair, and they would use them again if they were repaired or rebuilt. Only three of 
the people that responded do not use them in any way – either them personally or their 
family.  Twelve people said they would prefer new construction; one person said patch 
them; fourteen people either did not have a preference or they remarked that without 
knowing the figures they did not want to say one way or the other. Four different people 
said that they would help with fundraising if we decided to do a fundraiser to make 
money for either re-building or patching the tennis courts. Twenty-eight may not seem 
like a lot but three of the responses – one was from the high school… Supervisor Benson 
asked how many people was the survey broadcast to. Ted Salem reported that “Grow the 
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Valley” goes out to approximately 700 people; they had about 250 people open it. The 
Town Clerk noted that her distribution list is about 140 people. 
Ed Godfroy asked about the questionnaire the board had said they were going to put out 
at the post office.   
The Town Clerk reported that she spoke with Tech 4 All and she can put a survey on 
the website that will capture people’s responses.  
Ms. Creech read a portion of the letter from Timothy Christiansen, New Lebanon 
Health/Physical Education Teacher and Curriculum Coordinator: 

The Shatford Tennis Courts have been an essential component of the New Lebanon Physical 
Education Curriculum ever since I started here, over eight years ago. The students at New 
Lebanon Junior-Senior High School look forward to the tennis unit every year. It has become 
so popular that we have to offer it twice a year (once in the fall and again in the spring) so 
everyone can have an opportunity to play. …  The students at New Lebanon would not have 
an opportunity to learn the game of tennis if it were not for the Shatford Tennis Courts. 

Ms. Creech read a portion of the response from Simon Holzapfel, Head of School at 
Darrow School: 

While we have two courts on campus we also use and rely on the courts at Shatford every day 
during the spring for our Tennis team… From Darrow’s perspective we’d love to see option one 
or option two depending on the town’s finances.   

She noted that Lenny Brown’s (Physical Education teacher at the school) letter in 
addition to the tennis program at the school also referenced the summer park program 
and their use of the courts. 
She noted that most of the responses talk about their children and/or family using the 
courts. Several people said they had gone to other towns to use courts because our 
courts were in such disrepair. Even the three people that said that they do not play 
tennis said that they would like to see the assets preserved; it is one of the nice things 
in town for people to use. She noted she would leave the letters with the clerk for the 
board to review. 
Supervisor Benson noted they had discussed a petition but he did not recall the outcome 
of the discussion. Highway Superintendent Winestock noted that there were questions 
about the use of the courts but he can tell the board that he is right here daily and he 
sees the use of the courts.  He does not think there is ever time that there is not 
someone on the tennis courts once the weather gets nice. Just driving by you can see 
how much they are used and it has been that way for years and years and years.  Town 
Clerk Teal noted that Donnie Sears, Park Maintenance Superintendent, did say it was 
the most used asset at the park – even more than the ball fields.  
A motion was made by Councilmember Evans, seconded by Supervisor Benson and 
approved unanimously to have the town engineer write up a scope of work for full repair 
and/or replacement. 
Scott Larabee, Recreation Commission Chairman, noted that at last meeting it was 
suggested that once the courts are redone that they be dedicated to former 
Councilmember Bruce Baldwin.  At their last meeting, the Recreation Commission took 
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a vote and they strongly feel that this should be done and they would be willing to hold 
an opening ceremony dedicating the courts to Bruce once they are done.  
 
Supervisor Benson said for now they will take that under advisement but for now they 
will get the scope of work developed and figure out what the total cost is.  

Zoning, Planning, Code Enforcement (Councilmember Geraldi):  
Town Clean-up Day: 
Town Clerk Teal reported that the Building Department has scheduled the town clean-
up day for Saturday, June 20th from 8:00 a.m. to 2:00 p.m.  

Town Assessment Office (Councilmember Evans):  
Councilmember Evans reported that for the Reassessment they had approximately 3% 
of the rolls set appointments or call for questions.  The tentative roll will be available 
May 1. Grievance day is May 27th. For exemptions, the Assessor tried a new process 
having the Assessor’s Clerk available in the meeting hall (instead of upstairs) to accept 
exemption applications. Notice of this was sent with the renewal notice but many people 
did not even bother to read the notice still came at all different hours, days and times. 
MANY people waited until the last possible couple of days to turn in their applications. 
When no one is available in the Assessor’s Office, they go the Town Clerk which adds 
additional work into that office. Exemptions are a large part of the Assessor’s Office; 
they take up a considerable amount of time. They fall due at a time when all the other 
work is also due. They are also a big part of the Assessor’s budget due to the time 
involved and the cost of the mailings. They will continue to try to streamline the 
exemption process and costs next year.  
 
Councilmember Evan’s also reported that the Assessor is requesting that the board 
consider adopting a local law that would allow low income seniors to file late exemptions 
due to a death in the family or an illness with the proper documentation.  
 
Local Laws: 
Town Clerk Teal requested that the board consider authorizes the Town Attorney to 
draft a proposed local law for the exemptions as requested by the Assessor as well as 
two other proposed local laws. One: a proposed amendment to tweak the 
Telecommunications Facilities local law to bring it into compliance with the Tax Relief 
Act of 20123 and eliminate some of the conflicts within itself and with the Town’s 
Zoning Ordinance; and two: a proposed local law to deal with lot mergers.   
 
A motion was made by Supervisor Benson, seconded by Councilmember Evans and 
approved unanimously to authorize the Attorney to draft proposed local laws for (1) late 
exemption filing for low income seniors due to a death in the family or an illness with 
the proper documentation, (2) amendment to Chapter 189: Telecommunication’s 
Facilities, and (3) lot mergers. 

Education & Recreation: 
Town Historian: 
Councilmember Larabee asked who the liaison to the Town Historian is. Supervisor  
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Benson noted it will be added to Education & Recreation.  
Community Picnic: 
Councilmember Larabee reported that the Community Picnic is going to be held on the 
last Saturday in July (July 25th) at the town park.  
Lebanon Valley Historical Society: 
Steve Oberon, LVHS President, reported that they are working on finalizing the plans 
for a dinner on May 2nd together with the Unity Lodge of the Masons at the Fire House 
honoring the history of the Masons in the valley and Elisha Gilbert and few other 
prominent people who were Masons. The details on that will be coming out within the 
next week.  

Security, Fire, Law Enforcement (Councilmember Larabee): ~ no report 
Justice Court/Constable (Councilmember Geraldi) ~ no report 

AUDIT OF BILLS:  
General Nos. 85 through 117, in the amount of $29,324.66; and 
Highway Nos. 35 through 54, in the amount of $31,670.32;  
As listed on Abstract # 4 of 2015, dated April 14, 2015. 
A motion was made by Councilmember Evans, seconded by Councilmember Geraldi, 
and approved unanimously (Councilmember Geraldi abstained on General Voucher No. 
A-89) to pay the above noted claims from their respective accounts. 

OTHER: 
Highway Superintendent Winestock noted the roof of the highway garage needs to be 
painted or tarred; there were a couple holes found this winter. 
 

LIAISON REPORTS: 
Supervisor Benson noted that he will report on Town Property & Assets and he asked 
Highway Superintendent Winestock to report on Highway. 

 
ANNOUNCEMENTS (of activities or events):  

April: 
Wednesday, April 22nd ~ Earth Day: Grand Opening for the new Hand Hollow State 

Forest at 2:00 p.m. at the Hand Hollow Parking Lot (Hosted jointly by NYS DEC 
and the Columbia Land Conservancy)  

May: 
Friday, May 1st ~ Deadline for Town Board letters of Interest at 5:00 p.m. at the 

Office of the Town Clerk 
Wednesday, May 6th ~ Interviews for Town Board Vacancy at 6:00 p.m. at the Town 

Hall  
Tuesday, May 12th ~ Public Hearing on Proposed Local Law to Provide for a Separate 

Listing of Library Tax Levies on Real Property Tax Bills at 6:45 p.m. at the Town 
Hall  

Tuesday, May 12th ~ Town Board Regular Monthly Meeting at 7:00 p.m. at the Town 
Hall 
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PRIVILEGE OF THE FLOOR: 

Monte Wasch, Economic Development Committee, addressed the town board 
reporting that the Economic Development Committee has formed a Tourism Council 
that had its first meeting last month. It is designed to bring together everybody who 
sponsors events that the public is invited to. They are creating a common calendar for 
those users and eventually it will grow into a public calendar which can be posted on 
the internet and listed on all of the relevant websites in town. That is their only 
function is to create a schedule so that everybody knows what is happening when and 
where.   
 
Bud Godfroy addressed the town board about the process to apply for a crosswalk 
between the two malls. Supervisor Benson noted it would be a request to the NYS DOT. 
Mr. Godfroy also noted that it would be beneficial to let the people know how severe the 
penalty is for burning during the burn ban (March 16th through May 15th) and year-
round there is no burning of garbage, leaves, etcetera. If he remembers correctly, the 
fine can be somewhere between $500 and $20,000 and possible loss of your driver’s 
license and other penalties.  
 
Judy Zimmer addressed the town board about the tennis courts asking if we could ask 
for donations. It was noted that the town cannot solicit donations.  
 
JJ. Johnson-Smith addressed the town board about the Behold program. She thanked 
Cynthia Creech for getting the question of the tennis courts out to the townspeople and 
asked why the board could not do something like that with Behold. In February, she 
submitted an official request for a public hearing so people could ask questions about 
the program. No one has even acknowledged it.  
 

ADJOURNMENT: 
A motion was made by Councilmember Larabee and seconded by Councilmember Evans 
to adjourn the meeting at 8:25 p.m. 

 
Respectfully submitted, 
 
 
Colleen Teal, RMC 
New Lebanon Town Clerk 
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