
  MINUTES OF THE REGULAR MEETING OF 
THE TOWN BOARD OF THE TOWN OF NEW LEBANON 

HELD ON MARCH 16, 2015 
 

Present:   Michael Benson, Supervisor 
    Dan Evans, Councilmember 

Chuck Geraldi, Councilmember 
Matthew Larabee, Councilmember  

Absent:    Bruce Baldwin, Councilmember ~ deceased  
Recording Secretary: Colleen Teal, Town Clerk 
Others Present:  Andy Howard, Attorney for the Town 

Jeffrey Winestock, Highway Superintendent 
Eileen Evans, Secretary/Bookkeeper 
Ted Salem, ZBA Member/Zoning-Re-write Committee 
Cynthia Creech, Deputy Court Clerk/Assessor’s  
 Clerk/CAC & Recreation Commission Member 
Robert Smith, Planning Board/Ethics Board Member 
JJ. Johnson-Smith 
David Farren, CAC Member 
Tony Murad, ZBA Chair 
Katherine Levitan, Recreation Commission Member 
Marcie Robertson, Deputy Town Clerk 
Phyllis Stoller, ZBA Member 
Kent Pratt, CEO/ZEO 
Cissy Hernandez, Building Dept. Administrator 
Clayton Dobert 
Tistrya Houghtling, Court Clerk 
Judy Zimmer, Cleaner 
Tammie Darcy, Tax Collector 
Sharon Moon, Town Historian 
Pat Cochrane 
Scott Larabee, Recreation Commission Chair 
Gregg Gilliland, LVPA President 
Ed Godfroy, LVPA 
Jeannine Tonetti, ZBA Member 
Nikki O’Farrill 
Gretel Pavao 
Barnet Pavao-Zuckerman 
Phyllis Hulbert 
Rocky Brown 
Bill Banker 
Thaddeus Flint, Reporter for The Eastwick Press 
Gail Heinsohn, Reporter for The Chatham Courier 

CALL TO ORDER: 
The meeting was called to order at 7:00 p.m. by Supervisor Benson. Supervisor Benson 
started the meeting with a moment of silence to pay our respects to former Supervisor 
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and Town Board member Bruce Baldwin. Following the moment of silence, he opened 
the floor for anyone who wished to speak about Bruce. Jeannine Tonetti, Bruce’s wife, 
addressed the board and the public: 
“Bruce’s passion and love really was for responsible government. He really loved New Lebanon 
and he really wanted it to be a special place. Whatever he said and did was really all for that; that 
is what he wanted, was for New Lebanon to be a good place to live and to have the government 
responsible to the people. So I am very proud and happy and heart-swept when the townspeople 
and the people who work for the town and the people who represent the townspeople have come 
together tonight to pay their respects to Bruce. He would have really liked that. We are going to be 
having a memorial service Saturday, March 28th at the high school cafeteria and I would love to 
have people come and just say a few words about what Bruce meant to them and their lives. It is 
going to be at the high school cafeteria because Bruce touched so many aspects of the town; he 
loved teaching; he represented the people on the town board so this way we can involve all parts of 
the town in his memorial. I want to thank Gail [Heinsohn] for doing the article on Bruce and 
doing the research. We used that article to help do the obituary. Is Thaddeus [Flint] here? When 
you see Thaddeus, tell him Bruce always enjoyed his town board articles in the Eastwick Press.” 

Jeannine asked Bruce’s daughters if any of them wished to say anything.  

Gretel Pavao {Bruce’s step-daughter] spoke: “I am touched by how many of the people here have 
said such amazing and wonderful things about him; we knew he was pretty amazing and 
wonderful but it’s really nice. I am just shocked by everybody really caring about him and how 
upset everyone is. I had no idea and it is wonderful to know that you all thought about him the 
way that you talked about him. Thank you.  

Jeannine spoke again:  “He was a strong believer in government; responsible government 
responding to the people so I hope that will continue. I hope we get the town hall finished so that it 
looks like a good place to walk into and really represents the town. There has been some talk about 
the tennis courts and we should really get those finished. Just continue with being responsible 
representatives to the people and caring for your employees which Bruce thought was a real 
significant thing – you know, people working for the town they need to feel part of the government 
too.  So here is Thaddeus, and I wanted to tell you, Thaddeus, that Bruce and I really enjoyed 
your reporting on the town board meetings.  They didn’t always tell the facts but they told the 
truth. So thank you very much. Bruce loved working with you all and you all loved working with 
him; he could be abrupt – I’m sorry [laughter] – but he was really coming from the heart and he 
wanted the best for everybody.” 

Jeannine asked if anyone else wanted to say a word or two. 

Tistrya Houghtling spoke:  “I just want to honor your family and speak about how, as a town 
employee, how much Bruce really cared about us. He really showed how much he cared about us. 
He was always in here checking in with how we were doing. He threw us a Christmas party this 
year on his own dollar out of his own wanting because he felt like he wanted to create a 
camaraderie among the employees here so he came to us and said ’Hey, I would like to throw a 
party for you guys to celebrate.’ He is going to be very missed; I just feel like he really really cared 
about us.” 

JJ. Johnson-Smith stood to speak and Jeannine jokingly said “huh…an adversary” [laughter] 
[unclear]  

JJ spoke: “Bruce and I butted heads all the time since way back in the 80s but I always enjoyed it 
because we still stayed kind of friends and I liked him very much. And on the way over here 
tonight I said to my husband, it is never going to be the same. I am going to miss him terribly 
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because he has always been there. And once in a while he would surprise me and he would stand 
up and say, you know what, you can’t do that. He stood up for what is right and I am really going 
to miss him; I really am. And I wish you guys comfort, I really do.” 

Jeannine spoke: “I hope you all come to the memorial service and do what you did just now; speak 
up and talk because it does help us all to feel a part of the community which is what Bruce was 
always trying to create – a sense of community so I hope to see you there on the 28th.”   

Highway Superintendent Jeff Winestock spoke: I started here in 84 and Bruce came after me in 
89; literally came after me [unclear] and he wanted me to run for the job and I did not want to be 
Highway Superintendent. But he talked me into and said the town needed it. But to get off me; he 
always seemed to care for the town. We bumped heads – and we had that conversation – you know 
we didn’t agree on a lot of things. We have come, even in the latter years, close to fist fighting 
[laughter] [unclear] I have seen a lot of people come and go and that man cared for the town. And 
again, you don’t have to agree with each other, we can have our differences, but he did care for the 
town and he was a good man. And I miss him and I am sure you all do too.” 

Jeannine spoke: “Thank you all.” [overtalking] 

Code/Zoning Enforcement Officer Kent Pratt spoke: “Bruce was the Town Supervisor when I was 
hired in 1994. I remember during my interview him asking me how I was and what party I 
belonged to. I wasn’t even registered to vote. I would come to board meetings and remember being 
a little scared as he sometimes yelled at the audience. But I quickly learned that Bruce always 
had the town’s best interest in mind and a keen understanding of what was best for the taxpayers 
and town property. He was a good listener. Bruce was a valuable asset to the town and I will miss 
him deeply.”  

Jeannine spoke: “Thank you.” 

Councilmember Matt Larabee spoke: “The common theme tonight seems to be Bruce butting 
heads; everybody butting heads with Bruce whether you loved him or didn’t love him. Bruce and I 
butted heads a lot but we always managed to smooth things out and work on the same page. This 
summer when you drive by this town hall and look at all these beautiful plants out here; 
remember how they got there. Bruce worked hard, not only to get them, but to plant them. He was 
out there with a shovel; he was working right alongside the rest of them. And it was great. This 
town hall, this was his pet project and now he had taken it upon himself to start the renovations 
on the old part of the building. We are going to miss him – definitely.” 

Phyllis Hulbert spoke: “When I was Zoning Enforcement Officer many years ago, Bruce was the 
Town Supervisor at the time. And me being strong-headed and him being strong-headed, we 
would but heads a lot and we would get into a shouting match in my office. He would walk into 
his office and slam the door and I would slam my door just so he knew that I slammed with him. 
And then we would wait a half hour or so and then I would hear ‘do I throw a white flag?’ and I 
would say you tell me. And he would say, ‘well, you know…’ and I would say, ‘no, I don’t know.’ 
And he would say, ‘well, you should know.’ And I would say, ‘no I shouldn’t because you haven’t 
told me yet.’ But I can remember a lot through the years of what he has done for the town and 
some of the employees that nobody will ever know. When this building was built, I had talked to 
Bruce at length in here and he said ‘what do you think of my colors?’ And I said, ‘well, I am 
partial to blue.’ He said, ‘I am going to change the colors then’ [laughter]. [unclear] He enjoyed 
what he did and he was so proud of what he did. And he did not ask for any glory for what he 
did. And if his family needs anything, there are a lot of us in town that would be right there by 
their side.”  

Jeannine spoke: “Thank you.” 
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Supervisor Benson asked if there was anyone else that wished to speak. Supervisor Benson said: “I 
will save my story from the 70s about his chickens and my Irish setter [laughter] and then the 80s, 
my first car… but I will save it for now.” 

Supervisor Benson stated we are going to do the pledge of allegiance and then we will 
continue on with the regular meeting. 

 
MINUTES: 

The minutes of the January 13, 2015 Regular Monthly Meeting; February 10, 
2015 Regular Monthly Meeting; and March 4, 2015 Special Meeting were 
reviewed. Town Clerk Teal noted a correction has been made to the minutes of the 
February 10, 2015 Regular Monthly Meeting on page 7, under Credit Card 
Authorization for Town Clerk’s Office, paragraph 2, line 4 of the motion should read “to 
process credit card payment at no cost to the town.” A motion was made by 
Councilmember Geraldi, seconded by Councilmember Larabee, and passed unanimously 
to accept the minutes as typed.  
  

FINANCIAL: 
Specific Questions on Vouchers:    

No questions.  
 

Supervisor’s Report: 
Supervisor Benson read the Supervisor’s Report and noted the other reports provided to 
the board members.  
 
A motion was made by Councilmember Evans, seconded by Councilmember Geraldi and 
approved unanimously to accept the Supervisor’s report. 
 

OLD BUSINESS: 
Former Town Gravel Pit Appraisal (West Hill Road Property):  

Supervisor Benson noted that we received no bids.  
 
A motion was by Councilmember Geraldi, seconded by Councilmember Larabee and 
approved unanimously to re-advertise for sealed bids for the purchase of surplus real 
property located at West Hill Road (tax map number 9.-1-57) with a minimum bid of 
$7,000.  
 

Charter Communications ~ Cable Franchise Agreement:  
Supervisor Benson noted that we had scheduled a public hearing for March 10th but we 
cancelled it so a new public hearing needs to be scheduled.  
 
A motion was made by Supervisor Benson, seconded by Councilmember Evans and 
approved unanimously to hold the public hearing on the Charter Communications’ 
Cable Franchise Agreement on Tuesday, April 14th at 6:45 p.m. 
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Supervisor Benson asked Town Clerk Teal to reach out to Charter Communications 
contact, Tom Cohan, regarding the new public hearing date as the board had requested 
that Charter send a representative to the public hearing. 
 

New Lebanon Library Request Re: Separate Tax Bill Line Item:  
Attorney Howard reported that per his research, the town board does have the ability to 
modify the provisions of the real property tax law by a local law and provide for a 
specific line item to demonstrate to the public what sort of aid and assistance is being 
given to the library. Based on his conversation with Suzette Booy at Columbia County 
Real Property Services; she recommended that we also make clear however that just 
because we are doing that; it does not mean we have created a library district. The New 
Lebanon Library is an association library, and if he understands correctly, it is the 
oldest one in the state and they have their processes. The request from them was they 
wanted to demonstrate to the community what their measure of support is and you can 
do that. There is a whole other process, it is called a 414 process, which involves them 
creating a district and there are trustees elected to the library and their budget comes 
up for a vote if a certain number of people put up a petition and so on. You can read 
about that occurring in other communities in Columbia County but that is not what is 
being proposed here. What is being proposed here is simply a breakdown on the bill and 
if the board is so inclined, he can draft the local law for their review at the next meeting.     
 
Supervisor Benson confirmed that the relationship between the town board and the 
library would stay the same and the board would interact with them as they do at 
budget time and ultimately, whatever that aid is would show up as a line item on the 
tax bill.  
 
Supervisor Benson made a motion to authorize the attorney to prepare a proposed local 
law to have the library’s annual budget separated from the rest of the town’s general 
fund and appear as a separate line item on tax bills for the town board to review at the 
April meeting. The motion was seconded by Councilmember Geraldi and approved 
unanimously.  
 

Highway Material Testing:   
Supervisor Benson tabled this topic for tonight.  
 

H.R. Matters:   
Supervisor Benson tabled this topic for tonight.  

 
NEW BUSINESS: 
Proposed Inter-Municipal Highway Agreement (Town/County):  

Supervisor Benson reported that he distributed a copy of a proposed Inter-municipal 
Highway Agreement between Columbia County and each of the towns in the county. 
This agreement was adopted last week by the County Board of Supervisors. This is 
basically just a cooperative agreement in the event that the County would be doing any 
work within the town for the town. Supervisor Benson asked the Highway 
Superintendent if he had received a copy of the proposed agreement. Superintendent 
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Winestock noted that he did but he had not had a chance to review it yet. Supervisor 
Benson noted that he was just presenting this to the board tonight; he thinks what is 
going to follow is the expectation that every town adopts this agreement. He asked 
Highway Superintendent Winestock to review the agreement and at the next meeting 
let the board know his thoughts on the agreement.  Supervisor Benson noted that to 
him it is a formality as he understands it. If there was an emergency and Columbia 
County had to send a portion of their highway department’s people, equipment, etcetera 
to New Lebanon or to any of these other towns, in order to get reimbursement from 
FEMA or any other funding agency, an agreement would have to exist between the town 
and the county.   
 

Bank Fees/Mileage:    
Supervisor Benson reported that he put this on the agenda because he was running 
through expenses back in February and, at one point in time, we stopped paying bank 
fees. Now we are paying bank fees and mileage which in the month of January were a 
total of $205.23.  Town Clerk Teal reported that the $85.00 per month for mileage is 
pretty much a given with all the banks located in either Chatham or Nassau. And the 
way she understands it, the Court Clerk is doing the banking for both offices to 
minimize the cost. It is approximately $30 per month service fee on each account: one 
account for the Town Clerk’s Office and three accounts for the court. Supervisor Benson 
noted that his gripe here is that this more than washes the interest that we are being 
paid; he knows we are handling cash and there is no other way to deal with cash but he 
is wondering if we could cut down on the trips with the electronic deposits. They are 
using it in his office and the Tax Collector’s Office. Town Clerk Teal noted that they had 
already looked into it; the court cannot use it. The Office of Court Administration says 
no. She noted they are looking at whatever they can do to minimize the costs.  
 

Fire Department Building Project Liaison:  
Supervisor Benson stated that he thought a board member had been appointed to do 
this but he is not certain.  Town Clerk Teal noted it is not in the minutes and 
Councilmember Geraldi said he does not remember an appointment ever being made. 
He knows there was discussion of it. Supervisor Benson appointed Councilmember 
Geraldi as liaison to the Fire Department for the Building Project. Supervisor Benson 
asked the members of the LVPA in the audience when the next meeting is. Ed Godfroy 
responded that it has not been scheduled yet but they will get in touch with 
Councilmember Geraldi to schedule it. Supervisor Benson asked how many meetings 
have there been. Ed Godfroy responded two meetings this year.  
 

Fire Department Financial Reporting Liaison: 
Councilmember Larabee (liaison) reported that the Fire Department is in the process of 
coming up with a format that they can provide and the Town Board can understand for 
the reporting. Supervisor Benson noted that he submitted an outline for financial 
reporting to the LVPA (Lebanon Valley Protective Association); he knows they needed 
to put it before their board; where do we stand with that? Ed Godfroy responded that 
they have not received a format, they have a list of items but they have not had a board 
meeting yet.  
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Payroll Matters (Contractual, Legal, Personnel):  

Supervisor Benson distributed papers to the board members and noted he was deferring 
to the town attorney. Attorney Howard noted that his recommendation to the board 
would be that they take this agenda item, either now or later in the meeting, into 
executive session to discuss on a multitude of levels. Number one, the board needs to 
have a discussion about the individual handling of employee’s accounts so by its very 
nature you are going to be talking about specific salaries, withholdings, accruals, and 
things like that of specific employees to understand what has been going on with regard 
to the issue of payroll; you also have potential litigation stemming from some of this 
activity; and then finally, contractually, what you want to do moving forward. It is 
really up to the board but his recommendation would be that you either go into 
executive session now or defer it to an appropriate point in the meeting to go into 
executive session to discuss it.  Attorney Howard noted that he does not recommend 
that the board sit here and talk about individual employees and what they are making 
and what has been withdrawn and what their accruals are; if the board wants to do 
that, they can do it at their peril but I recommend that you have a frank discussion 
about all that in executive session and you can come out and discuss generally what it is 
but to understand the process from a to z; I would like the board to be able to frankly 
have that discussion.  
 
Councilmember Larabee noted that he would like to defer this to the end of the meeting.  
 
Supervisor Benson made a motion that the board enter an executive session after all 
other business has been taken care of to discuss payroll matters which include 
contractual, legal and personnel issues. The motion was seconded by Councilmember 
Evans and passed with Councilmembers Evans and Geraldi and Supervisor Benson 
voting Aye; Councilmember Larabee voted Nay. 

 
The Pillars Steakhouse ~ Amended Liquor License Application:   

The board determined that no action was required. 
 

New Lebanon Representative to the CC Office for the Aging Advisory Council:  
Supervisor Benson noted that the board conducted two interviews tonight of two very 
competent applicants.  
 
Councilmember Larabee made a motion to appoint Phyllis Hulbert and Katherine 
Heatley as the New Lebanon representatives to sit on the Columbia County Office for 
the Aging Advisory Council. The motion was seconded by Councilmember Evans and 
approved unanimously.  
 

Lebanon Valley Seniors ~ Request for Waiver of Rental Fee for Pavilion:   
Supervisor Benson reported that he had a request from the Lebanon Valley Seniors to 
waive the rental fee for the Pavilion rental for their organization.   
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A motion was made by Councilmember Larabee, seconded by Supervisor Benson and 
approved unanimously to waive the pavilion rental fee for the Lebanon Valley Seniors 
barring any conflict with paid rentals or the Summer Youth Program.   
 

Cell Phone Reimbursement Request ~ Highway:  
Town Clerk Teal reported she had a request from Highway MEO Pete McCagg that he 
receive reimbursement for a portion of his personal cell phone rather than getting a 
second town cell phone. The total monthly charges for the highway phones are $26.50. 
 
A motion was made by Councilmember Larabee, seconded by Councilmember Geraldi 
and approved (Councilmember Evans voted Nay) to approve the monthly cell phone 
reimbursement to Pete McCagg in the amount of $26.50 for his personal cell phone in 
lieu of providing a town cell phone.  
 

LIAISON REPORTS: 
Economic Development & CAC: 

Councilmember Evans noted that he spoke with the representative from the Economic 
Development Committee (Max Gitter) and he gave him an update. They are spending 
the principle amount of their time on market and grocery research and they are making 
progress with different prospects. Mr. Gitter said it seems to be improving since there is 
a possibility of the OTB (Off-Track Betting) vacating the Valley Plaza space. There is a 
tourism council web page that they are looking to put together; something that the 
churches, schools, fire department, and library would be able to put their events on and 
it would be get up pretty actively to promote those things.  
 
Councilmember Evans asked Sharon Moon, Lebanon Valley Heritage Center Manager, 
if she wished to speak about the expansion of the Heritage Center and the plans to have 
students involved. Sharon Moon stated that she visited the Mountain Road School last 
Friday. She noted that right now at the Heritage Center they have an old tool display 
and she noted that if anyone has something to contribute, they would welcome it. She 
also noted that updated tourism maps are being printed.     
 
Councilmember Evans asked Cynthia Creech and David Farren if they had any updates 
on the Conservation Advisory Council. David Farren reported that they met last 
Monday and they have rescheduled their meeting for the community to show the film 
entitled “Liquidity – The Value of Wetlands” followed by a discussion of the CAC’s 
current project: a first-ever natural Resources Inventory for the Town of New Lebanon 
on Monday, April 20, 2015 from 6:00 p.m. to 7:30 p.m. at the New Lebanon Town Hall. 
Mr. Farren noted that he just came from a CAC Round Table Meeting in Hudson and 
the Columbia Land Conservancy is working with the Farmscape Ecology Program at 
the Hawthorne Valley Farm on a scenic resources inventory for the county. It is going to 
be on the computer and interactive. Anybody that has a special spot that they would 
like can pin it and then describe it. It is going to be sort of a cloud sourced scenic 
resources map for all of Columbia County. It will probably start rolling out in April.    
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Highway Department: 

Supervisor Benson asked the Highway Superintendent if he had anything to report. 
Highway Superintendent Winestock reported it is mud season.  West Hill is not that 
great but he has talked to most of the residents up there and he has done quite a bit of 
work on the road. Next year they will not have this mud problem; it will be taken care 
of.  
 
Kent Pratt noted that his road is holding up very well since it was redone in the fall; it 
is beautiful – no issue. He noted he has been there for twenty-seven years and it has not 
been better than it is right now.  
 
David Farren thanked Highway Superintendent Winestock for taking care of Kelly 
Road. 

Town Property & Assets:   ~ no report 
Zoning, Planning, Code Enforcement: 

Zoning Amendment Recommendation from Zoning Red-write Committee: 
Councilmember Geraldi noted that Ted Salem, Chair of the Zoning Re-write Committee 
has a report. Ted Salem reported that the Zoning-Rewrite Committee’s 
recommendations for zoning amendments went to the board. Attorney Howard reported 
that we have a proposed local law entitled Zoning Amendment 2015 before the town 
board; if the board was so inclined they would authorize it being sent to County 
Planning for their review as well as to the town’s Planning Board for their review and 
then at that point the board could schedule a public hearing once the board has received 
that feedback. He also noted that one of the things he has spoken with the Code 
Enforcement Officer, the Building Department Administrator, Councilmember Baldwin, 
the Assessor at the end of the year was the potentially maybe modifying our procedure 
just to be real clear with regard to lot mergers for those people that want to take lots 
and combine them so that there is a clear process. This may be something we could 
consider adding to this but that can be part of the Planning Board review process. Town 
Clerk Teal asked if the attorney wanted her to forward the proposed local law to the 
county and town planning boards. Attorney Howard will forward the proposed local law 
to the County Planning Board for their review. The Town Clerk will forward the 
proposed local law to the town’s planning board for their review.  
 
A motion was made by Supervisor Benson to authorize the forwarding of the proposed 
local law entitled Zoning Amendment 2015 to the Columbia County Planning Board and 
the New Lebanon Planning Board for their review and comments. The motion was 
seconded by Councilmember Geraldi and approved unanimously.  
 
Code/Zoning Enforcement Officer: 
Code/Zoning Enforcement Officer Kent Pratt updated the board on several issues. He is 
in receipt of an application to move OTB (Off-Track Betting) over to the Mid-Town Mall 
between NAPA and M&M Tap Room; he has spoken with Attorney Howard and 
Councilmember Geraldi extensively on parking requirements and OTB is exempt from 
zoning regulations of the town so that is quite a dilemma with parking there. He has 
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tried to work that out; he has not issued the permit yet. He would assume that the 
owners are waiting for a contract with OTB to in fact move over there. He has worked 
out the Building Code issues with the Department of State. Another issue is that John 
Donnelly, right next door, is a friend of his and has him to mention to the board or 
anybody else that might be interested that he is motivated to sell this property. He also 
learned today that the Vincent Murray property, the tractor trailer truck graveyard, is 
now for sale so he had the contact information of the realtor. The property does not have 
any environmental citations with NYS Department of Environmental Conservation 
(DEC); DEC has always said that they don’t have any interest in going in there and 
cutting the locks and gaining access to the property. The town has always asked for 
access but has been denied by the owner who is incarcerated and is now in assisted 
living. [overtalking] Ed Godfroy reported that he was Assistant Chief when the 
inspection was done on that property and the contents of the trailers. Any drum that 
was not sealed they opened and tested. There was no hazardous material in any drum 
that was not sealed. There are vehicles in there that contain gasoline and motor oil. In 
most every trailer there are cars. A lot of it was just junk storage. Any drum that was 
sealed, they were not allow to unseal because once they unsealed it, the State of New 
York owned it. He also noted that since they did the inspection, there have only been 
two trailers put on that property. Supervisor Benson asked how long ago the inspection 
was done. It was done sometime in the eighties.  
 
Councilmember Evans asked CEO/ZEO Pratt if they were conducting a town clean-up 
day this year. Mr. Pratt responded yes; they have not figured out the date but they 
should have that by the next meeting.      

Town Assessment Office ~ no report 
Education & Recreation: 

Community Picnic: 
Councilmember Larabee reported that the Community Picnic is going to be held on a 
Saturday in July and like last year, the Lebanon Springs group will be combining their 
annual picnic with ours.  

Security, Fire, Law Enforcement: 
West Hill Road: 
Councilmember Larabee asked resident Bill Banker to address the board. Mr. Banker 
reported that Highway Superintendent Winestock is doing a great job taking care of the 
road; it is still muddy like it gets every year but the problem he is seeing is people 
coming up the road that do not live up there. Their sole purpose is to tear it up. 
Specifically one of the people doing it is Supervisor Benson’s son; he is not trying to 
point fingers but he drives a red Jeep with a big light rack on there and whenever the 
conditions are right – when it is raining hard and it is really muddy – you will see him 
flying by tearing it up more. I don’t know what the town can do about it; Jeff is doing 
everything he can to fix it but we don’t need people like that up there making it worse. 
Maybe we need speed limit signs too. But when people go by my house at sixty miles an 
hour and the roads muddy and they are sideways. Councilmember Larabee noted that 
speed limit signs are only as good as the enforcement. Mr. Banker said maybe “road 
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closed” signs so people stay off it that don’t live up there when it is muddy. When it was 
Christmas time when the road was real bad, the same Jeep was up there; the same 
thing – back and forth, tearing it up.    

Justice Court/Constable ~ no report 

BUDGET AMENDMENTS: 
Amendment # 1 of 2015: 
General Fund: 

$1,717  from A-1990.4 (Contingency: Contractual Expenses) 
$77  to A-1680.4 (Central Data Processing: Contractual Expenses) 
$1,640  to A-1910.4 (Unallocated Insurance: Contractual Expenses) 
 
Supervisor Benson explained that that the unallocated insurance adjustment ($1,640) is 
a result of, at the time that we accepted the insurance quote, we made some changes 
which increased the premium above what was budgeted.   
A motion was made by Supervisor Benson, seconded by Councilmember Larabee, and 
approved unanimously to approve the above noted amendments to the 2015 Budget. 

AUDIT OF BILLS:  
General Nos. 18 through 52, in the amount of $20,626.98;  
Highway Nos. 3 through 21, in the amount of $18,717.92; and 
Escrow No. E:15-1, in the amount of $175.00; 
As listed on Abstract # 3 of 2015, dated March 16, 2015. 
A motion was made by Councilmember Geraldi, seconded by Councilmember Larabee, 
and approved unanimously to pay the above noted claims from their respective 
accounts. 
 

ANNOUNCEMENTS (of activities or events):  
March: 

Saturday, March 28th ~ Memorial Service for Bruce Baldwin from 10:00 am to 1:00 
p.m. at the New Lebanon High School Cafeteria 

April:  
Tuesday, April 14th ~  

Public Hearing on Franchise Renewal Agreement with Charter  
 Communications at 6:45 p.m. at Town Hall 
Town Board Meeting at 7:00 p.m. at Town Hall 

 
PRIVILEGE OF THE FLOOR: 

Katherine Levitan, Recreation Commission member, addressed the town board 
regarding the tennis courts which are a hazard. They really are a danger to the public 
and something has to be done about them. Personally, she feels that they need to be 
torn up and fixed from scratch so that they don’t need to be fixed all the time. She 
knows there was a question as to whether it is worth the money because of how many 
people may use them. She noted people used to use them regularly; she can remember 
having to wait for a court on the weekends but people aren’t using them because they 
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are unsafe and they are a hazard. She really thinks the money should be appropriated. 
She noted there was another suggestion that the people that use them pay for them; 
well, the people that use them pay their town taxes like the people who use the 
basketball courts. She does not think that is the answer to the problem. If it is a town 
park, it just needs to be kept up and she knows that people from her street use the 
tennis courts all the time.  
 
Town Clerk Teal addressed the board regarding the tennis courts noting that what 
Katherine says is very accurate. When she first began as town clerk in 2002, the tennis 
courts were in much better condition and she would get calls from people wanting to use 
the courts, there was constant usage and people waiting to use them. Obviously, that 
settled over the years as the condition of the courts deteriorated but they really were 
well used. There were more people interested in using them than there was availability.   
 
Councilmember Evans noted that he is going to try to get some lists circulated around 
just to see but he thinks they will fill up really quick between the school and the 
townspeople; it will quickly show that there is like 300 names on the lists within a 
matter of a couple of weeks. It will help support the reason to budget some money for 
this project. 
 
Supervisor Benson noted that we did budget a significant amount of money for this so 
we will get to it.  
 
Ed Godfroy addressed the town board regarding he tennis courts and noted that 
Councilmember Evans has a good idea but what you are going to get on that is a lot of 
local people. He takes care of a lot of houses for weekend people from the city and they 
used to have little clubs that came up at certain times to play and they are here 
Thursday or Friday through Monday. Those may be the names that you won’t get on 
your petition unless you leave it out for long enough in the post office or the Heritage 
Center; some place that they visit on the weekends. There a lot of taxpayers here on the 
weekends that you don’t see during the week. 
 
Ted Salem addressed the town board about using IMBY (acronym for In My Back 
Yard) as a communication vehicle for the tennis courts, their constituencies are 
weekenders. He also noted that he could include something in Grow the Valley. 
Katherine Levitan asked where the list would be placed. Councilmember Evans 
responded the town hall, the post offices, and the library. Supervisor Benson noted that 
nowadays most petitions are done on-line, if we sent it to the library, they could send it 
to their constituency. The same could be done at the town hall.    
 
Phyllis Hulbert addressed the town board about the tennis courts noting that Bruce 
Baldwin spoke about the tennis courts quite often and the need for getting them fixed. 
She would like the board to consider, once they are totally completed, that they be 
dedicated to Bruce. 
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Judy Zimmer addressed the town board regarding the tennis courts noting that from 
what she remembers, the board did not fund the full amount of the court repair. 
Supervisor Benson responded that what the board decided was they put a specific 
amount in the budget and then we deferred the rest of the decision until the Annual 
Updated Document (AUD) was filed and it was determined what we were adding to or 
subtracting from the unexpended fund balance. We are going to get to it, the AUD is not 
filed yet but it will be shortly. Ms. Zimmer noted that she does not think that it serves 
the tennis court issue if we are just going to throw money at it over and over again; they 
need to be completely redone. Supervisor Benson said we should get to it within the 
next sixty days in the interest of the season. Ms. Zimmer also addressed the board 
regarding the OTB moving and the Donnelly place for sale and the need for a 
community center or youth and senior place, can the board bring that back to the table 
since these two places are potentially opening up. 
 

EXECUTIVE SESSION: 
Supervisor Benson made a motion that the board enter an executive session to discuss 
payroll matters which include contractual, legal and personnel issues at 8:15 p.m. The 
motion was seconded by Councilmember Evans and passed with Councilmembers Evans 
and Geraldi and Supervisor Benson voting Aye; Councilmember Larabee voted Nay. 

 
A motion was made by Supervisor Benson, seconded by Councilmember Larabee and 
approved unanimously to close the executive session and re-open the public meeting at 
9:02 p.m. 
 

Payroll Matters (Contractual, Legal, Personnel):  
Supervisor Benson distributed a proposal from Hudson Valley Resource Group to 
resume payroll services for the town for 2015: the processing fee is $295 per month plus 
a direct deposit fee of $30. The months of July and August the processing fee is $395 to 
compensate for approximately 25 additional summer employees. A tone-time fee of $590 
will be applied to edit employee information, enter any new employees, and record all 
previously processed 2015 year-to-date wages and other payroll data. Added time 
necessary to process payroll due to incorrect or missing information may result in 
additional fees. Should direct deposit transactions exceed 25 per payroll; the direct 
deposit fee will increase by $10 per month. Assistance with inquiries/audits with outside 
insurance or regulatory agencies such as workers’ comp., NYS Retirement, or NYS 
Department of Labor are not included in the quote presented. Assistance for all Human 
Resource related matters is available on an as-needed basis billed at hourly rates and is 
not included in the above payroll processing fee.  
 
Supervisor Benson stated that on the basis that he believes that the town is presently at 
significant risk for penalties and fines from OSC (the Office of the State Comptroller) 
who controls the retirement system and retirement system reporting; the NYS 
Department of Tax & Finance who receives our state withholdings; and potentially the 
Internal Revenue System who would be the receiver of our federal withholdings. He 
believes, based on the past two and a half months with our current service, that the 
town is at significant risk for penalties, fines, etcetera. He would also add to that the 
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town is currently spending money with attorneys and accountants to try to remedy 
problems that did not exist for the three years prior with the previous provider so on 
that basis he makes the following motion: 
 
Supervisor Benson made a motion that we return to Hudson Valley Resource Group – a 
service that we know works, that we know isn’t going to subject the taxpayers to fines, 
penalties, legal fees and additional accounting fees on an immediate basis for the next 
payroll based on the proposal dated February 25, 2015. The motion was seconded by 
Councilmember Evans. The following is a roll call vote on this motion: 
Councilmember Geraldi  Nay 
Councilmember Larabee  Nay 
Councilmember Evans  Aye 
Supervisor Benson  Aye 
The motion failed. 
 
A motion was made by Councilmember Larabee to adjourn the meeting.  Bookkeeper 
Eileen Evans asked for guidance on how to proceed with the next payroll.  [overtalking]   
 
Councilmember Larabee made a motion that Attorney Howard and Councilmember 
Geraldi contact Paychex and tell them that the problems need to be resolved before next 
month or the payroll will be changed to a different company. The motion was seconded 
by Councilmember Geraldi. The following is a roll call vote on this motion: 
Councilmember Evans  Nay 
Supervisor Benson   Nay 
Councilmember Larabee  Aye 
Councilmember Geraldi  Aye 
The motion failed. 
 
There was a general discussion about the problems. 
 
A motion was made by Supervisor Benson to continue as we currently are with it 
understood that our accounting firm is charging us on an hourly basis for all of the 
problems associated with this payroll and in addition to that, our bookkeeper is working 
more hours on a weekly basis as a result of this and also that our attorney is working on 
an hourly basis to resolve this issue, and if this town board is willing to accept all of 
those items in addition to the fee for service associated with the payroll, that is the 
motion.  So his motion would be to continue as we are and in addition to as we are, all of 
the fines, penalties associated with it are accepted by this town board and also the legal 
and accounting fees associated with it. There was no second to the motion. 
 
Supervisor Benson noted that the accounting firm is already plus $1,000 dealing with 
these issues. Councilmember Geraldi noted that even with that, if these problems get 
fixed by the next meeting, we are still going to be money ahead in the long run. 
Councilmember Geraldi noted that this is not just a one year thing, once these things 
are fixed, this is for several years.  
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Attorney Howard stated that if he understands the discussion, the board wants him to 
proceed to try to correct these issues. Councilmember Geraldi said yes and he reiterated 
that if these issues are not fixed by the next meeting, he will vote to return to the old 
company. Supervisor Benson asked Attorney Howard for his hourly rate for this work; 
Attorney Howard responded that for litigation it is $185 per hour. Supervisor Benson 
asked if this would fall under litigation; Attorney Howard noted that he thinks it would 
because everything else is contained under his general retainer. Supervisor Benson 
asked if the board was asking the town attorney to put this company on notice. 
Councilmember Geraldi said he suggests that the town attorney send them a letter 
stating the problems that we have and if they are not fixed by our next town board 
meeting, we are going to vote to go back to our old company. The attorney noted that we 
are going to reserve all of our rights in connection with any penalties or anything else. 
Councilmember Geraldi noted it should be stated in there that the penalties and fines 
we have incurred, they are responsible for and they should be reimbursing the town for 
them. Supervisor Benson asked if Councilmember Geraldi was stating that all of the 
accounting fees and legal fees that Supervisor Benson is referring to should be 
reimbursed by Paychex. Councilmember Geraldi said yes, we should not be incurring 
additional expenses and if the problems are not fixed by the April meeting then we are 
going to go back to our old company.  
 
A motion was made by Councilmember Geraldi and seconded by Councilmember 
Larabee to authorize the town attorney to reach out to Paychex in a legal capacity and 
state that they are responsible for reimbursing the town for fees and penalties and 
additional expenses for legal and accounting to resolve the problems, and all problems 
must be resolved by April 14th. And further, if the problems are not resolved by April 
14th, the town will no longer need their services; however, they still should be 
reimbursing the fees and additional expenses that we have incurred.  
The following is a roll call vote on this motion: 
Councilmember Geraldi  Aye 
Councilmember Larabee  Aye 
Supervisor Benson   Nay 
Councilmember Evans  Abstain 
The motion failed. 
 
There was general discussion about the problems. 
 
The attorney noted that the current payroll company is obligated to provide the services 
and they have clearly been put on notice; he thinks they understand the gravity of it.  
 
A motion was made by Supervisor Benson and seconded by Councilmember Larabee to 
authorize the attorney to notify the specific employees regarding any issues with their 
retirement accounts, withholdings, and etcetera. The motion was approved 
unanimously.  
 
A motion was made by Councilmember Larabee and seconded by Supervisor Benson to 
authorize the Supervisor to go back to Hudson Valley Resource Group for our payroll 
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services and to authorize the attorney to send a correspondence to Paychex stating that 
they are responsible for all fines, penalties, and additional fees incurred due to the 
problems they created.  
The following is a roll call vote on this motion: 
Councilmember Geraldi  Nay 
Councilmember Larabee  Aye 
Supervisor Benson   Aye 
Councilmember Evans  Aye 
The motion passed. 
 

ADJOURNMENT: 
A motion was made by Councilmember Larabee and seconded by Supervisor Benson to 
adjourn the meeting at 9:30 p.m. 

 
Respectfully submitted, 
 
 
Colleen Teal, RMC 
New Lebanon Town Clerk 
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