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Concept Overview: Background, Rationale, and Goals for Creating the “Oregon 
Credentialed Mediator” (“OCM”) 

A) In Oregon, most mediation programs (court annexed, family, government, and 
community) have various mediator qualification requirements. They include 
various combinations and amounts of training, experience, monitoring, ethics, 
and continuing education. The OMA Board approved the OMA Model Guidelines 
for Private Practitioner Mediator Education, Training, and Experience on 
12/15/2010, in part, because there was not any dedicated program for the private 
sector. However, it was never implemented. The Oregon Association of 
Community Dispute Resolution Centers approved its Quality Assurance and 
mediator Certification Program (aspirational/non-mandatory) on 5/5/2016.   
 

B) These proposed guidelines are open to all mediators who practice in Oregon.  In 
developing them, OCAG looked to similar programs for guidance (e.g. Florida, 
Idaho, Maryland, Oregon Supreme Court, Texas, and Washington, etc.). 
 

C) A goal of this proposed initiative is to take one evolutionary step forward to 
enhance the quality of mediation services delivered and provide consumers with 
information to make informed decisions when choosing a mediator. Another goal 
is to “get ahead” of any attempt by other entities who might try to regulate the 
field.  
 

D) The mediator credentialing being discussed here is voluntary and self-reporting. 
There is no formal “approval” process, but an applicant must certify that they 
have met the requirements and provide documentation of such, publicly. No one 
is required to be credentialed in order to mediate. However, several entities 
already have mediator qualification requirements in their programs (e.g. 
community, court, and public policy). This proposed concept is designed to meet 
or exceed the requirements of most programs. 
 

E) OCAG recognizes there are many paths to demonstrate the effective practice of 
mediation. This proposed concept is designed to provide a base level of training 
and experience including the common 32-hour basic mediation training and 
additional learning modules – to raise the current standards. 
 

F) The proposal is not designed to certify mediator competency, which isn’t 
guaranteed even with licensing. The proposed OCM credentialing designation is 
a statement that the mediator holding it has completed the core elements 
generally recognized as necessary to meet the reasonable expectations of the 
parties and participants in general. 
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G) The proposed OCM credential would allow the holder to note they are a 

professional mediator, either pro-bono or private. It is not a credential for specific 
types of mediation (e.g. workplace, domestic relations, community, etc.)   
 

H) OCMs may not state or imply that their credential is applicable where other 
programs (e.g. Oregon Chief Justice Order) require more or different 
requirements. 
 

I) The proposed guidelines provide a guide mediator development, education, and 
experience, all designed to help the public recognize the value of mediation and 
mediators. They provide a mechanism for mediators to engage in regular peer 
review and improve their practice of mediation. This is intended to encourage 
confidential feedback for continuing professional development.  
 

J) There will be an OCAG credentialing application form available online at [URL.] 
There will also be paper copies and assistance uploading available upon request 
through the affiliated entities.   
 

K) OCAG will undertake an education initiative informing the public about this 
program and the benefits of mediation. Please see 
http://www.ormediation.org/find-a-mediator/qualifications/ for an example.  
 

L) Each applicant self-certifies with a statement verifying the accuracy of application 
contents. That statement will contain an agreement to stop using the OCM 
credential if the qualifications are not met and an agreement to comply with any 
spot audit conducted by the administrator or affiliated entity.    
 

M) Mediator Complaint process: see, http://www.ormediation.org/find-a-
mediator/mediator-complaint-process/ or process used by organization where the 
mediation took place. 
 

N) The proposed program is expected to evolve and improve over time based upon 
the principles of adaptive management and collaborative discussion with the 
public, users, institutions, and colleagues. After a trial period, OCAG will explore 
expanding the programs to offer credentials in specific subject matter areas (e.g. 
workplace, domestic relations, community, etc.) 
 

O) The essential credentialing components follow: 
 
1) No formal academic degree or graded test required. 

http://www.ormediation.org/find-a-mediator/qualifications/
http://www.ormediation.org/find-a-mediator/mediator-complaint-process/
http://www.ormediation.org/find-a-mediator/mediator-complaint-process/


OREGON MEDIATOR CERTIFICATION ADVISORY GROUP (OCAG)  

3 
 
 

 

2) Basic mediation training course of at least 32 hours comparable to the 
curriculum developed by Resolution Oregon, the Oregon Supreme Court’s 
Chief Justice Order, or both. 

3) An eight-hour course on equity/social justice/implicit bias/diversity and 
inclusion in mediation. 

4) A four-hour course on OMA’s Core Standards and Practices, found at 
http://ormediation.org/wp-
content/uploads/2016/04/CoreStandardsFina_2005.pdf 

5) An eight-hour court system course comparable to that described at 
https://www.courts.oregon.gov/courts/multnomah/programs-
services/Documents/Mediation_CJO_05028.pdf 

6) An advanced four-hour course on mediation confidentiality and the mediation 
aspects of public meetings and public records laws. 

7) A four-hour course that provides a general overview of basic legal concepts 
that typically arise in mediation. 

8) Experience or Practicum: You may satisfy this element by completing one of 
the following two options: 

• If practicum: 
a. 20 hours of observation: 6 mock/14 actual cases, and 
b. 24 hours mediating or co-mediating. 

or 

• If experience: 20 cases as mediator or co-mediator totaling at least 100 
hours. 

9) Take OMA (non-graded) quizzes on Confidentiality and Core Standards. 
10) Agreement to abide by the applicable guidelines including the OMA Core 

Standards of Practice and those of the mediator’s underlying profession. 
11) Agreement to seek and review mediation participant feedback. 
12) Ongoing Coaching: Observed once a year by another credentialed mediator 

of the person’s choosing who provides written feedback for purposes of self-
reflection. Only a record of the date, activity, and the mediator coach are 
submitted, not the coaching report. 

13) Continuing Mediator Education: 24 hours every three years with two of 
those credits on ethics and two on confidentiality. 

14) Agreement to use the existing Mediator Complaint process: see, 
http://www.ormediation.org/find-a-mediator/mediator-complaint-process/ 
or the process used by organization where the mediation took place.  
 

 
 

http://ormediation.org/wp-content/uploads/2016/04/CoreStandardsFina_2005.pdf
http://ormediation.org/wp-content/uploads/2016/04/CoreStandardsFina_2005.pdf
https://www.courts.oregon.gov/courts/multnomah/programs-services/Documents/Mediation_CJO_05028.pdf
https://www.courts.oregon.gov/courts/multnomah/programs-services/Documents/Mediation_CJO_05028.pdf
http://www.ormediation.org/find-a-mediator/mediator-complaint-process/
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Please scan the following Table of Contents, which contains background 
materials, to see if there are topics on which you would like to take a “deep 
dive.  If there are, please review them.  If not, please know the essential 
elements are contained above, so reading the is “optional,” if you will. 
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1) CONSISTENCY WITH CURRENT OMA STANDARDS 

The following Standards are foundational to these guidelines. (Emphasis added.) 

I. SELF-DETERMINATION: Mediators respect, value, and encourage the ability of 
each participant to make individual decisions regarding what process to use and 
whether and on what terms to resolve the dispute. …  

Comment 5: Mediators should encourage participants to consider the benefits of 
participation in mediation and agreement, as well as the consequences of non-
participation and non-agreement.  

II. INFORMED CONSENT: To fully support Self-Determination, mediators respect, 
value, and encourage participants to exercise Informed Consent throughout the 
mediation process. This involves making decisions about process, as well as 
substance, including possible options for resolution. Initially and throughout the 
mediation process, mediators further support Self-Determination by making 
appropriate disclosures about themselves and the specific mediation approaches 
they use. 

V.  PROCESS AND SUBSTANTIVE COMPETENCE: Mediators fully and accurately 
represent their knowledge, skills, abilities, and limitations. They mediate only when 
they offer the desired approach and possess the level of substantive knowledge, 
skills, and abilities sufficient to satisfy the participants’ reasonable expectations.  

Comments: 

1.   Mediators should exercise their independent judgment when their abilities or 
availability are unlikely to satisfy the participants’ articulated expectations. When 
exercising their judgment, mediators should consider factors such as the participants 
involved, their agreed upon mediation approach, and the complexity, subject matter, 
and specific issues of the dispute.  

2.   Mediators should have, maintain, and improve their process skills and substantive 
knowledge necessary to reasonably satisfy the expectations of the participants in the 
matters they mediate.  

3.   Mediators should strive to satisfy the reasonable process expectations of the 
participants by raising timing and pacing issues with the participants, representatives, 
and others in attendance.  

4.   Mediators should have information regarding their training, education, and 
experience readily available for review by the participants prior to the mediation session.  
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5.   Mediators should be aware of and comply with the requirements of the Americans 
with Disabilities Act (and similar federal, state, and local laws and regulations), along 
with the laws regarding domestic violence, child abuse, and elder abuse. Additionally, 
mediators should be aware of and comply with the laws and regulations concerning 
their obligations, if any, in situations where the mediation is being used to further illegal 
conduct. 

X. MEDIATION PRACTICE: Mediators act in a manner that enhances the integrity and 
quality of the mediation field.  

Comments:  

4. Mediations should be open to and provide opportunities for feedback from mediation 
participants to enhance their mediation skills.  

6. Mediators should foster diversity in the field by reaching out to individuals with 
differing backgrounds and perspectives.  

7. Mediators should demonstrate respect for differing points of view within the field, 
seek to learn from other mediators, and work together to improve the practice of 
mediation.  

8. Mediators who charge a fee are encouraged to have malpractice insurance.  

9. Mediators should model conflict resolution skills and use mediation in their own 
activities when appropriate.  

10. Mediators should offer to mediate any concerns about their conduct raised by 
participants in their mediations in order to promote understanding between the 
participants and the mediator.  

11. Mediators should have a file storage policy and advise the participants about that 
policy.  

12.  Mediators should be aware of and abide by rules governing the unlawful practice of 
law and unauthorized practice of psychology.  

13. Mediators should provide these Core Standards to the mediation participants as 
soon as practical.  

14. Organizations and programs that maintain rosters of, approve, appoint, or provide 
mediators should make reasonable efforts to ensure that each of their mediators is 
aware of and has agreed to abide by these Core Standards. 
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2)  How Much Law, If Any, Does A Mediator Need To Know: A Proposal for Law, 
Confidentiality, and Ethics Training Beyond Basic  

INTRODUCTION 

“ADR” in Oregon means, “Appropriate Dispute Resolution,” not, Alternative. Even if we 
use the later term, it is referring to the process (informal vs. formal, self-determined vs. 
imposed), parties select in hope of resolving the underlying substantive rights and 
responsibilities at issue. 

The Oregon Certification Advisory Group (OCAG) is considering the essential 
requirements to be “certified” or “credentialed.” “Certification” or whatever we eventually 
call it, serves society first and those being certified second. There are 
sociological/cultural reasons for certifications of any type. They provide some indices of 
competency and adherence to standards protective of the public. One of the topics 
OCAG is considering is, “How much law, if any, should a mediator know to be 
“certified?” 

Our deliberations should be framed within the context of the OMA Core Standards of 
Mediation Practice. http://ormediation.org/wp-
content/uploads/2016/04/CoreStandardsFina_2005.pdf. The below Appendix contains 
the relevant sections, with emphasis added, to provide our existing construct underlying 
this proposal.  

PROPOSAL OVERVIEW: THE FOUR COMPONENTS (20 IN CLASSROOM HOURS + 
Two, One Hour Open Book Quizzes) 

Parties mediate in the shadow of the law even when they do not want to use the law as 
an underlying interest or reference point. Some parties and mediators may not like that, 
but it is an indisputable reality, especially in the areas of: 

A) Confidentiality and the exceptions; 

B) Mediator malpractice and ethics; 

C) Elder and child abuse reporting; 

D) Contracts and settlement agreement enforceability; 

E) Overarching areas: Civil Rights, ADA, etc.; and 

F) Procedural process and time/money associated with not settling for a BATNA 
discussion, both as to process and substance.  

http://ormediation.org/wp-content/uploads/2016/04/CoreStandardsFina_2005.pdf
http://ormediation.org/wp-content/uploads/2016/04/CoreStandardsFina_2005.pdf
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This proposal is designed to provide the mediator with sufficient general knowledge to 
help the parties exercise Self-Determination based upon Informed consent. 

Please keep in mind that the time available will limit the amount of information that can 
be conveyed to about 50 points. 

A) Court System (Existing) – 8 Hours; 

B) Basic Law (New) – 4 Hours; 

C) ORS Chapter 36 Nuances and Beyond (Expanded) – 4 Hours; and  

D) Mediator Ethics/Standards of Practice (Expanded) – 4 Hours. 

TRAINING OBJECTIVES 

This proposal’s training objectives are: 

A) Become generally familiar with basic legal concepts (Cliff Notes, not nuances) 
that often arise in mediation. 

B) Learn: 

1) The difference between “legal advice” and “legal information;” 

2) How to avoid the unauthorized practice of law; 

3) How to spot a legal issue; 

4) Where to get legal information for the mediator and the parties; 

5) When to use legal information and when not to use it; 

6) How to raise a legal issue when you do (not to answer it); and 

7) How to have a legal process and substantive “reality testing” (BATNA) 
conversation with them. 

INDIVIDUAL COMPONENT DETAILS 

The draft elements for each component follow. 

A) Court System  

It is common for parties in mediation to think about what would happen if their dispute is 
not settled at mediation. They wonder what would happen if they go to court and what 
would happen after court. Is this always the case, no, but when they do, the mediator 
should have sufficient knowledge to alert them to the general topics they should 
consider when making an informed decision. This proposal would take existing rules 
and add them to this draft program. 
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Section 3.5, Court-System Training per Oregon Chief Justice Order, 
https://www.courts.oregon.gov/courts/multnomah/programs-
services/Documents/Mediation_CJO_05028.pdf, was created with extensive input from 
the community programs. There was countless discussion on creating the correct 
balance on the quantum of knowledge necessary. It does not make sense to reinvent 
the wheel because it has been working for years. The Order states: 

At least eight (8) hours including, but not limited to, the following subject areas identified 
in the Chief Justice Order: 

1) Instruction on the court system including, but not limited to: 

a) Basic legal vocabulary; 

b) How to read a court file; 

c) Confidentiality and disclosure; 

d) Availability of jury trials; 

e) Burdens of proof; 

f) Basic trial procedure; 

g) The effect of a mediated agreement on the case including, but not limited 
to, finality, appeal rights, remedies, and enforceability; 

h) Agreement writing;  

i) Working with interpreters; and Obligations under the Americans with 
Disabilities Act; 

j) Working with represented and unrepresented parties, including:  

(i) The role of litigants' lawyers in the mediation process;  
(ii) Attorney-client relationships, including privileges;  

(iii) Working with lawyers, including understanding of Oregon State Bar disciplinary 
rules; and  

(iv) Attorney fee issues.  

(k) Understanding motions, discovery, and other court rules and procedures; 

(l) Basic rules of evidence; and  

(m) Basic rules of contract and tort law. 

https://www.courts.oregon.gov/courts/multnomah/programs-services/Documents/Mediation_CJO_05028.pdf
https://www.courts.oregon.gov/courts/multnomah/programs-services/Documents/Mediation_CJO_05028.pdf
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3) Information on the range of available administrative and other dispute resolution 
processes. 

4) Information on the process that will be used to resolve the dispute if no agreement is 
reached, such as judicial or administrative adjudication or arbitration, including 
entitlement to jury trial and appeal, where applicable. 

5)  How the legal information described in this subsection is appropriately used by a 
mediator in mediation, including avoidance of the unauthorized practice of law. 

B) Basic Law 

At least six (6) hours including, but not limited to, the following subject areas: 

1) Available Damages; 

2) Judgments and Their Collection; 

3) Federal vs. State vs. Administrative Jurisdiction; 

4) Contract Law: Formation, Breach, Defenses, and Damages; 

5) Tort Law: Intentional, Negligence, Breach, Damages with Basic Elements of 
Nuisance, Defamation, Privacy, Misrepresentation, Fraud; 

6) Statutes of Limitation, and 

7) Evidence: Admissibility, Privileges. 

C) ORS CHAPTER 36 and BEYOND 

1)  At least four (4) hours including, but not limited to, the following subject areas: 

a)   ORS Chapter 36 Nuances; 

b)   The necessary provisions in an Agreement to Mediate; 

c)  Basic Public Records Law; 

d)  Basic Open Meetings Law; and  

e)  Basic Public Officials Law. 

2)  Take OMA Confidentiality Quiz (open book ~ 1 additional hour):  

www.surveymonkey.com/r/2QL72RY?sm=bwGNoHJznEgeWz2R6hxnTA%3d%3d   

D) Mediator Ethics: OMA Core Standards of Mediation Practice 

1)  At least four (4) hours including, but not limited to, the following subject areas: 

http://www.surveymonkey.com/r/2QL72RY?sm=bwGNoHJznEgeWz2R6hxnTA%3d%3d
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a) The specific standards and their nuances; and 

b) Exploring common ethical challenges; 

2) Take OMA Mediator Quiz (open book ~ 1 additional hour)  

http://www.surveymonkey.com/s.asp?u=832042804463 

POLICY REASONING 

WHAT IS THE LAW? As a social construct, the law is simply our agreed-upon rules to 
govern behavior in a civilized society. A lot of it is common sense and accessible if 
people are open to learning it. The reasons for inclusion are no different than the 
reasons for adding an equity component to this proposal … both are essential to a fair 
society. The law has a strong equity element, in general, and particularly in substantive 
areas like civil rights, substantive due process, procedural due process, Access to 
Justice, Environmental Justice, etc.  

WE DON’T NEED TO KNOW THE LAW: A common statement in opposition to 
mediators learning the law is that mediation is extra-legal … outside of the law. 
Example: “I don’t need to know anything about the law to mediate.”  This is the 
functional equivalent of a lawyer who mediates saying, “I don’t need to know anything 
about psychology because I’m not a psychologist and the only issue here is predicting 
the likely outcome in court.”  This proposal is based upon the belief that mediators need 
to know a little about each as we are an interdisciplinary field. 

I DON’T WANT TO BE A LAWYER: This educational component is not designed to 
make anyone a lawyer … far from it … we are talking ~22 hours versus three years of 
law school. It is designed to provide guidance on common legal principles that 
frequently arise in mediation. The goal is to give mediators enough awareness to know 
when the parties really should get legal advice, where to go for help, and how to satisfy 
their expectations consistent with our Standards. 

I TELL THEM I’M NOT A LAWYER: It is not enough to just tell the parties once, at the 
beginning of the session, that “I’m not an attorney and you should get legal advice.”  
Parties are generally new to mediation, are anxious and do not always fully integrate the 
ramifications of what we are telling them. There needs to be sufficient full disclosure at 
the time the topic is germane to ensure their Self-Determination is based upon Informed 
Consent, as highlighted above. Parties don’t know what they don’t know, they often 
think they know what the law is, or should be, they usually don’t, and only later realize 
they made a big mistake. When they do, we shouldn’t be surprised when they blame us, 
especially if they’re mediating in the court context or they subsequently enter the court 
system. Whether their concerns are justified will turn, in part, on whether their 
expectations were reasonable per the Standards. 

http://www.surveymonkey.com/s.asp?u=832042804463
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THIS IS ABOUT THE PARTIES: If our Standards mean anything, they stand for the 
proposition that our focus should be party-centric, not mediator-centric. As a result, 
decisions about this training component should be answered from the perspective of the 
parties. We cannot assume to know their perspective or decide they should not consider 
the law just because the mediator does not know it. If they want legal information as a 
reference point for fairness, and we cannot give them what they want, then we need to 
refer them to another mediator who can. 

Restated, many parties want to know what could happen in court if they can’t reach an 
agreement. That is a perfect example of a party’s “reasonable expectation.”  They will 
not be happy with the mediation process when they get shot down by the judge if the 
mediator did not even raise that possibility by providing “legal information” (vs “legal 
advice”) out of their own self-defined view of what the party should consider. We are 
perfectly comfortable “reality testing” in areas we are familiar with, but we resist a 
party’s self-determined interest when it involves using the law as a basis for fairness.  

You do not have to be an attorney to give legal information and certainly not to advise 
the parties where to go to get more legal information or legal advice. Both are 
appropriate mediator-centric behaviors under the Standards.  

FAIRNESS: The concept of equity, at its roots, is a recognition of an underlying need for 
fundamental fairness. The law is one reference point of fairness. Our impartiality 
requires us to help the parties have the conversation they want by framing the issues 
with something like, “Is what would happen in court something we need to discuss as it 
relates to this particular conflict?”  That question supports Self-Determination. If the 
answer is yes, the mediator can give them information which is not giving them legal 
advice.     

If the mediator, does not have sufficient subject matter familiarity to satisfy the 
reasonable expectations of the parties, then the mediator should withdraw and refer. In 
a nutshell, knowing enough to raise the issues consistent with the Standards is 
necessary, but it does not mean promoting a point of view on what the “equitable” or 
“legal” outcome should be. Mediators should be trained to recognize these issues and 
frame them in a way that maintains their Impartial Regard. 

IS THERE A PROBLEM: As an aside, I regularly represent mediators in my lawyer 
capacity who have been accused of running afoul of the law and/or Standards. Is it 
common, no; but when it happens it is a very sticky wicket, embarrassing, has financial 
ramifications, and is bad for mediation’s reputation as a good process. Additionally, the 
results of the OMA quizzes referenced above show there is a meaningful lack of full 
understanding in the community.  

CONCLUSION 
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Finally, if we want to be taken seriously and promote the broader use of mediation, we 
need to raise the bar beyond what the typical mediator in Oregon currently knows. 
There is virtually no association that has such minimal qualifications. Consider the vast 
difference in what it takes to be a Manicurist versus a Mediator. Parties are confiding in 
and trusting us to help manage meaningful life issues. We should be ready, willing, and 
able to afford them the same care we would like to be provided if we were in their shoes 
… self-determination, fundamental fairness, and impartial regard.  

3) Background: Basis for Current Proposal 

A) For the deep history, please read: http://www.ormediation.org/what-is-
mediation/guidelines-for-mediators/mediator-certification/  

B) OMA Standards and Practices Committee 12-07-09 Proposed OMA Model 
Guidelines for Private Practice Mediator Education, Training, and Experience – 
Foundation for this current initiative. 

1)  Oregon’s Prior Discussions on Mediator Competency Schemes  

In 1998, the Final Report of the Oregon Mediator Competency Workgroup (convened by 
OMA and the ODRC) was issued. It addressed five options for ensuring competency: 

a) Certification of Training Completion, 

b) Certificate of Competence, 

c) Licensure, 

d) Public Education, and 

e) “Do Nothing.”  

In 2007, OMA convened a task force to revisit the question. Please review the task 
force report at http://www.omediate.org/docs/OMA%20QA%20TF%20Report.pdf 

The 2007 Task Force reviewed the options explored by its 1998 predecessor and 
agreed with the 1998 conclusions that the “licensure” and “do nothing” options did not 
require further discussion at that time, and added the following: 

1. The Certificate of Training Completion recommendation from the 1998 
Report is the most analogous concept to what this Task force is 
recommending. 

2. The Task Force is not recommending Certification of Competency at this 
time. 

http://www.ormediation.org/what-is-mediation/guidelines-for-mediators/mediator-certification/
http://www.ormediation.org/what-is-mediation/guidelines-for-mediators/mediator-certification/
http://www.omediate.org/docs/OMA%20QA%20TF%20Report.pdf
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3. Public education is already being done but could be refocused and/or 
supplemented to address the suggested construct if there is a sufficient 
consensus and resources to move forward. 

The OMA Board committed to implement measures based on the 2007 Bryan Johnston-
led Task Force findings. Its June 16, 2008 Quality Enhancement Initiative 
[http://www.omediate.org/docs/2008qeiboardreportfinal.pdf] states, in part:  

The “Quality Enhancement Initiative” (QEI) will emphasize six elements. The elements 
are Leadership through Partnerships, Consumer Education, Mentoring, Mediation 
Complaint Process, Model Standards for Qualifications, and Model Standards for 
Training and Trainers. 

… 

Emphasis #5 – Develop Model Standards – Mediator Education, Experience, & Training 

The Board believes that identifying the education, experience, and training that provides 
the foundation for the successful practice of mediation will enhance the quality of 
mediation services delivered, provide consumers with information to make informed 
decisions when choosing a mediator, and provide prospective mediators with specific 
ideas on how to prepare themselves to become a mediator. 

The Board will collaborate with leaders across the areas of mediation practice to 
acknowledge existing “standards,” identify areas where “standards” are lacking, and 
engage practitioners in the development of standards, indices, or guidelines where they 
are lacking. Whether the term standard, indices, guideline, or other term is the most 
appropriate – will be determined in the development process. 

Finally, “model standards, indices, guidelines, etc.” must be readily accessible by 
mediators, consumers, and the general public. In addition, it is important to have a 
readily accessible forum where mediators can display their education, experience, and 
training for consumers. OMA will explore the options and provide such a forum. 

The Board’s 2009-2011 Strategic Plan http://www.omediate.org/pg75.cfm provides: 

Mediators are competent to provide appropriate services.   

1. See Goal A under Education (support ongoing quality education for mediators) 

2. Develop Model Standards for Mediator Education, Experience, and Training 

3. Develop Model Standards for Training Programs and Trainers 

4. Promote a readily accessible forum where mediators can display their education, 
experience, and training for consumers 

http://www.omediate.org/docs/2008qeiboardreportfinal.pdf
http://www.omediate.org/pg75.cfm
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OMA’s Standards and Practices Committee is now proposing the “OMA Model 
Guidelines for Private Practice Mediator Education, Training, and Experience” as the 
next logical step in implementing the Boards’ June 16, 2008 Quality Enhancement 
Initiative and the OMA 2009-2011 Strategic Plan. 

2) “Problem” to be Solved 

In Oregon, most of the mediation community’s practice areas (court annexed, family, 
government, and community) have standards or requirements, which include mediator 
training, experience, internship, monitoring, ethics, and continuing education. However, 
mediators in private practice not operating under one of these umbrellas have no such 
mechanism. These proposed guidelines are intended to help the private sector, catch-
up, if you will, with the sectors that have standards, requirements, or guidelines already 
in place. The proposal requires more experience to make up for the lack of supervision 
and mentoring that exists in the court and community programs. 

3) Goals of Proposal 

Take one evolutionary step forward with private sector mediators to enhance the quality 
of mediation services delivered, provide consumers with information to make informed 
decisions when choosing a mediator, and provide prospective mediators with specific 
ideas on how to prepare to become a mediator.  

4) Committee Generated Advantages to Proposal 

a) Provides some indication of competency to the consumer 

b) Private practitioner mediators will have a consistent and recognizable 
standard with which to advertise their training background 

c) Standard will be compatible with those already in place in Oregon 

d) Disclosure is voluntary – does not prohibit anyone from being an OMA 
member, but it does clarify varying mediator backgrounds 

e) Establishes some career development guidelines 

f) Brings Oregon mediators into parity with those in Washington and Idaho 

g) Keeps Oregon consistent with trends in the field 

5) Committee Generated Disadvantages to Proposal  

a) May lead to erroneous assumptions about mediator competency 

b) Does not actually establish competency, simply enables citation of 
relevant training and experience 
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c) No assurance of compliance 

Proposal Overview 

The proposal uses existing Oregon standards or requirements as a starting point for 
training and experience guidelines for private practice mediators. However, because 
these mediators are operating without the benefit of program managers or other 
supervisory oversight, additional measures were thought to be appropriate in some 
areas, e.g., more experience to compensate for the lack of apprenticeship/internship 
opportunities.  

A) This voluntary model is designed to provide guidance to mediators, programs, 
and consumers that use private practice mediators about minimum education, 
training, and experience. They should be read in conjunction to OMA’s Core 
Standards of Mediation Practice. (http://www.omediate.org/pg61.cfm) 

B) Meeting these Guidelines is not proof of competency. Users of private 
mediators must carefully consider all relevant factors in their selection 
process. 

C) These Guidelines are a beginning – not an end to OMA’s efforts to promote 
the provision and use of quality mediation services. 

Proposal Implementation Mechanics  

1)  Voluntary, Not Condition of Membership  

These Model Guidelines are intended to be voluntary, not mandatory. Meeting the 
model guidelines is not anticipated to be a condition of OMA membership. Instead, 
OMA practitioner members will be able to indicate which mediator “competency” 
constructs they meet on their OMA membership form, etc.  

2)  Advertising 

Members may self-certify that their training, education, and experience meet these 
model guidelines. When making representations, mediators should provide the website 
to these Guidelines. They may not say they are “Certified,” “Qualified,” “Licensed,” or 
use terms that convey a similar meaning.  

OMA will develop a web mechanism where members can self-certify, and that 
mechanism will cross-reference these Guidelines, so the consumer knows the basis for 
the representation. 

Private practitioners who meet the Model Guidelines may advertise that fact on their 
OMA web listing and other promotional materials. However, they should not advertise 
they are an “OMA Certified Mediator” or words that imply such imprimatur because this 

http://www.omediate.org/pg61.cfm
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is not a certification program. They may advertise along the following lines: “I meet 
OMA’s Model Guidelines for Private Practice Mediator Education, Training, and 
Experience.”  

The intended purpose is to enable OMA practitioner members to make accurate 
representations as to their professional background pertaining to mediator training, 
experience, and ongoing continuing education. This, in turn, will assist consumers to 
make better-informed mediator selections. Mediators are encouraged to include on their 
web site sufficient information to give an accurate picture of the nature of their practice 
and qualifications. 

3)  Education and Enforcement Options 

The committee does not anticipate any enforcement issues. If questions arise 
concerning a mediator’s representations, information about qualifying training activities 
may be requested. In the event that an OMA member is found not to meet the Model 
Guidelines, they will be asked to refrain from making inaccurate references to OMA’s 
Guidelines. The Standards and Practices Committee may conduct random audits and 
would be responsive to inquiries made through the OMA Voluntary Mediation Process 
for Resolving Disputes with OMA Mediators. http://www.omediate.org/pg77.cfm. 

Standards and Practices Committee is authorized to: 

1) Conduct random reviews to determine if a mediator’s advertising and 
representations are consistent with these Guidelines and the Core 
Standards. It may also respond to inquiries made through the OMA 
Voluntary Mediation Process for Resolving Disputes With OMA Mediators. 
(http://www.omediate.org/pg77.cfm.)  It may educate members, the 
membership, and Board if issues are found. 

2) Answer questions and interpret these Guidelines. 

3) Conduct surveys to assess the effectiveness of the Guidelines. 

4) Work with stakeholders to monitor and evaluate Guidelines, and 

 

5) Make recommendations to the Board for improvement to its “Quality 
Enhancement Initiative” 

6) Such authorized ongoing activities of the Standards and Practices 
Committee shall be exercised in reasonable and appropriate consultation 
and coordination with other OMA committees, e.g., Member Services, 
under the continuing supervision and direction of the OMA Board. 

http://www.omediate.org/pg77.cfm
http://www.omediate.org/pg77.cfm
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Feedback on 2009 Proposal 

1) Feedback Process 

A) Notices through OMA Flash and Conference Brochure    

B) OMA members asked to complete a survey 

C) Draft proposal was circulated to sand input requested of the OSB ADR 
and Litigation Sections, PSU Hatfield School of Government, U of O and 
Willamette University ADR programs, Oregon Office for Community 
Dispute Resolution, Oregon Association for CDRC’s, Willamette University 
CR program, Oregon Judicial Department, Oregon Department of Justice, 
State Court of Appeals Mediation Program, and the Federal Court 
Mediation Program   

D) Annual Conference Workshop 

2) Summary of Feedback 

Generally, most of the feedback from all sources expresses or implies strong approval 
of the adoption of the basic proposal, and most specific comments seem to express a 
desire that various refinements, clarifications, or additional concerns be considered or 
dealt with as the Guidelines and their administration evolve in the future. 

SurveyMonkey: Rating Scale: 1 – 7 (1= Strongly Disagree to 7 = Strongly Agree) 

Survey Respondents: A maximum of 19 responded, typically only 12-14 responded to 
questions. 12 identified themselves from Willamette Valley, and 7 were in private 
practice, with an average of 6-10 years of experience.  

1.  OMA should be an active participant in setting Oregon mediator competency 
schemes for all venues. Average Score: 6 with 73% neutral or in agreement. 

2.  OMA should be an active participant in setting Oregon mediator competency 
only where there is a void. Average Score: 4.84 with 53% neutral or in agreement. 

3.  This issue has been sufficiently studied in Oregon. Average Score: 4.84 with 
79% neutral or in agreement.  

4.  Unlike many mediation venues, private sector mediators in Oregon are not 
subject to appropriate training, experience, and educational requirements. 
Average Score: 5.17 with 83% neutral or in agreement.  

5.  Private sector mediators should be expected to perform in accordance with 
standards comparable to those practicing in other, more regulated sectors: i.e., 
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court-annexed, family, community, education, government, etc. Average Score: 
5.68 with 95% neutral or in agreement. 

6.  Articulated ADVANTAGES to the proposal:   

a.  Provides some indication of competency to the consumer: Average Score:  
5.80 with 93% neutral or in agreement. 

b.  Private practitioner mediators will have a consistent and recognizable 
standard with which to advertise their training background: Average Score: 5.86 
with 100% neutral or in agreement. 

c.  Standard will be compatible with those already in place in Oregon: Average 
Score: 5.93 with 93% neutral or in agreement. 

d.  Disclosure is voluntary – does not prohibit anyone from being an OMA 
member, but it does clarify varying mediator backgrounds:  Average Score: 5.94 
with 94% neutral or in agreement. 

e.  Disclosure is voluntary – does not prohibit anyone from being an OMA 
member, but it does clarify varying mediator backgrounds:  Average Score: 5.94 
with 94% neutral or in agreement. 

f.   Establishes some career development guidelines:  Average Score: 5.86 with 
93% neutral or in agreement. 

g.  Brings Oregon Mediators into Parity with those in Washington and Idaho:  
Average Score: 5.07 with 100% neutral or in agreement. 

h.  Keeps Oregon Consistent with Trends in the field:  Average Score: 5.93 with 
93% neutral or in agreement. 

7. Respondent suggested other ADVANTAGES:  

• May increase availability of mentorship/apprenticeship and CE 
opportunities 

• OMA takes an active leadership role in providing/encouraging consumer 
information and mediator training 

• Proposal is not onerous to the practitioner  

8. Articulated DISADVANTAGES to the proposal: 

a.  May lead to erroneous assumptions about mediator competency:  Average Score:  
5.0 with 100% neutral or in agreement. 
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b.  Does not actually establish competency, simply enables citation of relevant training 
and experience:  Average Score: 5.57 with 93% neutral or in agreement. 

c.  No assurance of compliance: Average Score: 5.73 with 100% neutral or in 
agreement. 

9. Respondent suggested other DISADVANTAGES:  

• Potential for misuse and misunderstanding but regardless, the current 
guidelines are an excellent starting point 

• It does not have the formality and support of being issued by the state 

• It may lead to accumulating course work solely for advertising 

• There is a wide range of private practices/types, some guidelines should 
be fine-tuned by type, – and E.G. #cases for workplace and public policy 
should be different.  

10. The current mediator competency schemes in Oregon are adequate for now. 
Average Score: 5.17 with 92% neutral or in disagreement.  

11. For this section, we are providing a brief summary of the 13 elements of the 
Private Practice Proposal. Please select your level of agreement with each 
recommended element. 

a.  OMA initiated and adopted: Average Score: 6.07 with 93% neutral or in 
agreement. 

b.  No Formal Education/Degree:  Average Score: 5.33 with 67% neutral or in 
agreement. 

• Concern that community programs doing domestic relations mediation when 
practitioners don't have any degree at all …   Would be good to have some 
experience equivalency or something. 

• Although I don't have a relevant degree, I would lean towards some 
acknowledgement of those who do. Though not essential, it is a substantial 
benefit.  

• Consider a degree requirement for Family Mediation, the same as the court-
connected requirement. 

• Break formal education requirement down by practice area. If practicing divorce 
mediation need to have some formal education or degree such as in the OJD 
rule. 
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• We should move in the direction of formal education/degree. 

c.  Number of Mediations - 20 completed cases:  Average Score: 5.77with 85% 
neutral or in agreement. 

• Does this requirement penalize mediators who live outside the major population 
areas and not have as many opportunities for mediation? 

• Increase the number of mediations. 

• This requires access to opportunities to mediate that might not be available in 
areas with small populations. 

d.  Training 30 hours or 200 hours experience: Average Score: 5.29 with 74% 
neutral or in agreement. 

• A basic mediation course should be the bare bones requirement. 

• Match practice area. A 30-hour basic training not adequate for family mediation. 

• Require it or comparable training. 

e.  Curriculum – starting with the Court Model:  Average Score: 5.46 with 100% 
neutral or in agreement. 

• Don’t feel that there was substantive information gleaned that wasn't court 
specific. 

f.   Experience - 200 hours or basic training:  Average Score: 5.46 with100% neutral 
or in agreement. 

• Increase requirement. 

• My concern is that this requires access to opportunities to mediate that might not 
be available in areas with small populations. 

• Unsure as to whether 50 hours should be required in the primary "subject" area. 
"Subject" could be broadly or narrowly defined, which could lead to unnecessary 
complexity in terms of compliance. 

g.   No Test: Average Score: 5.69 with 92% neutral or in agreement. 

• Testing could be helpful but also concerned testing will be too narrow. 

• It does seem to me there is a level of base understanding that could be validated 
through testing i.e. OMA standards or confidentiality indicate a level of 
awareness.  
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h.  Supervision or Mentoring recommended:  Average Score: 6.15 with 100% neutral 
or in agreement. 

i.  Context is sufficient to satisfy reasonable expectations of participants:  
Average Score: 5.92 with 100% in agreement. 

• Consistent with OMA Standards 

j.   Subject Matter Familiarity sufficient to satisfy reasonable expectations of 
participants:  Average Score: 5.92 with 100% in agreement. 

• Consistent with OMA Standards 

k.  Standards of Practice – OMA: Average Score: 6.42 with 100% neutral or in 
agreement. 

• Could build on practices in other states. 

l.  Quality Feedback Loop through participant evaluations encouraged:  Average 
Score: 6.17 with 100% in agreement. 

• Very Helpful. 

m. Continuing Education - 24 hours every two year: Average Score: 6.38 with 100% 
in agreement. 

 Want OMA to be a leader in providing these opportunities, including credits via 
remote participation such as video broadcast or online or DVD. 

• Increase over time. 

12. Overall, the proposed elements are appropriate: Average Score: 6.0 with 93% 
neutral or in agreement. 

13. Adherence to this proposal should be voluntary: Average Score: 5.71 with 74% 
neutral or in agreement. 

14. Overall, I support which of the following options (respondents chose one): 

• Do nothing at this time zero responded 

• Adopt above committee proposal 4 responded 

• Adopt above committee proposal with changes 6 responded 

• Other 4 responded 

15. Please Provide Any Additional Comments, Questions, or Concerns: 
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• Do we have some idea of how many individuals are practicing privately 
AND do NOT meet the standards for court/DOJ mediators? 

• Need to work on mentoring/supervisory area. 

• Now is the time to implement the guidelines - then evaluate & refine over 
next few years. 

• I support adopt above with changes. Would want input on changes before 
adopting.  

A. Pre-Conference Feedback Summary 

1) I support the idea of a model guidelines, but I think there is still work to be 
done on them. I don’t want them to be so rigid that it blocks people out yet not 
become so structured that it appears they are written by lawyers.  

2) I do not understand the rationale as to why the private sector mediator 
standards and qualifications should be different from public sector. If it is good 
enough to protect the public, and allow access to people sufficiently trained 
even in rural counties for those cases coming to publicly funded services, why 
would this not be the same minimal standard for private sector?  I don't like 
the idea of perpetuating the public/private split - mediation cases require a 
base level of knowledge, skill, and personal abilities by the mediator, no 
matter what venue they come in, and I think the public sector min 
qualifications are just that - the minimum qualifications that make sense.   

There is substantial disagreement about what constitutes competent mediation, as well 
as whether the Model Standards offer the right guidance to practitioners. OMA can have 
a strong role in educating the public about the various questions they might ask a 
mediator before selecting him or her. We worry that in OMA's attempt to create 
"standards," you might actually become less effective educators. It is not clear that the 
proposed solution would make it more evident to anyone how any particular mediator 
was "performing," especially in relationship to "standards."  Thus, consumers could 
potentially be more misled about mediator "competency" than they are now with the 
marketplace regulating this issue. 

B. Conference Feedback Summary  

1) Background information that went into formation of model guidelines:  

• What efforts have gone into investigating various possible approaches to 
apprenticeship and mentoring as devices for education and training? 

• How much real data is available on whether other states have actually 
improved mediator quality through education and training?    
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• Does the proposal promote any identifiable goal of, e.g., reducing the number 
of disputes which reach the court system? 

• Why doesn’t the proposal parallel the kinds of requirements imposed by 
various professional psychology and counseling organizations? 

 

2) Design of model guidelines:  

• Are the Model Guidelines and the existing Core Standards of Mediation 
Practice complementary and consistent?  How do they interact with each 
other? 

• The Model Guidelines should be accompanied by positive statements of 
“Core Competencies” of the kind found in, e.g., various academic journals. 

• The proposal should include a requirement that all mediators have at least 
one bachelor’s or professional academic degree. 

• Although the proposal will be expressly “evolutionary” and not “revolutionary,” 
it should be made clear that the board envisions, on a long-term basis, ever 
more detailed and rigorous guidelines. 

3) Prospective use of model guidelines by mediators:  

• Is it more than a marketing tool to be used by mediators?  

• The proposal probably provides serious consumers with a larger information 
basis, whether or not it improves mediator quality. 

4) Implementation:  

• Compliance with the Model Guidelines should never become a requirement 
for OMA membership. 

• The proposal should include an attempt to specify who will be qualified to 
provide education and training – or at least some general attempt to describe 
a procedure by which trainers and educational programs will be identified 
and/or certified. 

• If OMA wants to enhance mediator competency, shouldn’t it start out by 
requiring criminal background checks on all members. 

• Continue outreach to OMA members and larger community about the 
guidelines 
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• OMA itself should design and/or sponsor, or at least clearly identify, the core 
education and training programs, which it envisions as being necessary. 

• OMA needs to develop and implement specific mentoring programs. 

• Change the 20-actual-mediation cases guideline (Grid Line III) to include 
participation as a shadow observer or the like. 

• As a matter of public education, as well as mediator marketing, do something 
to help clear up some of the confusion surrounding “volunteer” mediator, 
mediator “intern” in various programs and at various levels. 

F. Conclusion 

As a result of the above, the Standards and Practices Committee revised its Proposal. 
The major changes between this proposal and the version submitted to members are: 

1) Added to the background section, A. 2) “Problem” to be Solved: “These 
guidelines are intended to help the private sector, catch-up, if you will to the 
other sectors. The guidelines require more experience to make up for the lack 
of supervision and mentoring that exists in the court and community 
programs.” 

2) Added under Number of Mediations: Participation in 20 Actual Completed 
Cases as Co-Mediator, or Mediator (Added language underlined) 

3) Added: Study OMA Core Standards and take OMA Standards Quiz 

4) Added: Study ORS Chapter 36 and take OMA Confidentiality Quiz 

5) Added: A six hour court system course comparable to that described at 
(http://www.ojd.state.or.us/Web/OJDPublications.nsf/Mediation?OpenView&c
ount=1000) 

6) Added under Curriculum: Start with Court Model for Curriculum and Trainer 
Qualifications (Added language underlined) 

7) Added under Experience: 200 hours of mediation experience as an observer, 
co-mediator, or mediator. Hours spent mediating to achieve the Number of 
Cases Element count towards this element (Added language underlined) 

8) Added: 50 hours of additional mediation experience every 2 years 

9) Added under Standards of Practice: OMA’s in addition to those required by 
profession of origin (Added language underlined) 

http://www.ojd.state.or.us/Web/OJDPublications.nsf/Mediation?OpenView&count=1000
http://www.ojd.state.or.us/Web/OJDPublications.nsf/Mediation?OpenView&count=1000
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10) Added to Continuing Education: 24 hrs. every 2 years with one credit on 
confidentiality and one on ethics (Added language underlined) 

11) Added: Section XV on Member Certification and Advertising   

12) Added Section XVI on Ongoing Monitoring and Evaluation 

The OMA Board approved the OMA MODEL GUIDELINES FOR PRIVATE 
PRACTITIONER MEDIATOR EDUCATION, TRAINING, AND EXPERIENCE on 
12/15/2010. 

4) 2017 OMA Conference Survey: Conflict Engagement in Today’s America By 
Sam Imperati, JD and Devin Howington, PhD. ICMresolutions 

The fall 2017 OMA conference featured a plenary session designed to explore several 
issues facing Oregon mediators. The presentation can be found at: 
https://www.mediate.com/ICM/pg41.cfm. The issues we discussed included: 

1) Mediation: “Profession” or a “Trade Association?” 

2) Do we want to become a “Profession?” 

3) Can we ethically promote “Social Justice” or “Access to Justice”? 

4) Should we broaden our mediator role definition? 

5) “Competency” Options 

At the end of the presentation, we conducted a poll designed to take the pulse of those 
in attendance. The results should not be used to predict the views of all OMA members. 
We offer this information only to promote further discussion and exploration on what it 
means to be a mediator in Oregon. 

The demographics of the 56 participants follow and should be considered in interpreting 
the data. 

1) There was a wide range in experience: 27% had mediated fewer than 25 cases, 
while 38% mediated over 200.  

2) There were several students and people who indicated they did not know enough 
about some topics to form an opinion.  

3) The respondents were fairly evenly split on the “Never Paid” to “Always Paid” 
continuum. 

4) The most frequent areas of mediation were Small Claim/Landlord-Tenant (42%), 
Family (36%), Community (32%), and Workplace (25%). 

https://www.mediate.com/ICM/pg41.cfm
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5) 60% of the respondents mediated in a non-litigation setting and 40% in a 
litigation setting. 

The overall results are presented below. 

Question Options and Results (Percentages) 

Are we a “Profession” or a 
“Trade Association?” 

Profession 

46.4% 

Trade 
37.5% 

No Answer 
16.1% 

Should we become a 
Profession?  

Yes 

89.3% 

No 

1.8% 

Unsure/No 
Answer 

8.9% 

Do the OMA Standards allow 
us to promote substantive 
“Social Justice” in our roles as 
mediators? 

Yes 

28.6% 

No 

55.4% 

Maybe/Other/No 
Answer 

16% 

Do the OMA Standards allow 
us to promote procedural 
“Access to Justice” in our roles 
as mediators? 

Yes 

82.1% 

No 

7.2% 

Maybe/Other/No 
Answer 

10.7% 

Should we update our current 
Standards to broaden our role 
definition? 

Yes 

51.8% 

 

 

No 

23.2% 

No Answer 

25% 

Where should we go from here 
on competency? (≠ 100) 

Status Quo 

8.9% 

Certification 

64.3% 

Licensing 

14.3% 

 

For further analyses, we split the data into participants with experience in less than 100 
cases (48%) and more than 100 cases (52%). We found two differences worth noting 
when we analyzed the data through that lens.  

1) Most (62%) of experienced mediators (those with over 100 cases) said that our 
OMA standards do not allow us to promote substantive social justice as 
mediators; whereas, less experienced mediators (less than 100 cases) were 
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more uncertain (48% said yes, 29% said no with the remainder saying “maybe” 
or providing no answer).  

2) Experience did not have as large of effect on the question about procedural 
justice: Most experienced (79%) and unexperienced (85%) respondents said our 
standards did allow us to promote procedural justice.  

The survey results should be interpreted cautiously given the small number of 
respondents, the large number of skipped questions, and the addition of unique 
responses to the multiple-choice format. Nevertheless, the survey results are an 
appropriate place to continue our exploration. Your comments are appreciated and 
should be sent to SamImperati@ICMresolutions.com.  

If there is sufficient feedback, we will report the results. Either way, let’s keep talking! 

5) Current OMA Website Materials of Qualifications 
(http://www.ormediation.org/find-a-mediator/qualifications/) 

Qualifications 

There is currently no clear consensus on what qualifications mediators need in order to 
perform competently in the many and varied contexts in which mediation is practiced. 
That said, OMA has defined Core Standards of Mediation Practice to help define 
expectations for the profession. OMA standards and guidelines are researched and 
developed by the Standards and Practices Committee prior to submission to the OMA 
board for approval. University and community based program use these standards to 
establish clear expectations for their students and volunteers. 

In addition, mediators in programs that receive state funds to provide 
dispute resolution services must meet the minimum qualification and 
training requirements established by the Oregon Dispute Resolution 
Commission and set out in Oregon Administrative Rules (OAR Chapter 

718). Individual programs often have additional requirements for training and practice 
under the supervision of an experienced mediator. It is typical for a mediator to have 
completed a 32-40 hour basic mediation training. After such training, new mediators 
commonly receive mentoring from experienced mediators. Mediators specializing in 
areas such as workplace disputes, family mediation, land-use issues, etc. commonly 
complete additional training in those specific areas. Mediators also seek continuing 
education opportunities on an on-going basis. Before you sign up for a training, or if you 
are consider hosting your own, consider OMA’s Model Guidelines for Mediator 
Education, Training, and Experience. 

OMA Certification 

mailto:SamImperati@ICMresolutions.com
http://www.ormediation.org/find-a-mediator/qualifications/
http://ormediation.org/wp-content/uploads/2016/04/CoreStandardsFina_2005.pdf
http://ormediation.org/wp-content/uploads/2016/04/Model-Guidelines-for-Training_Amended-12-15-10.pdf
http://ormediation.org/wp-content/uploads/2016/04/Model-Guidelines-for-Training_Amended-12-15-10.pdf
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In the interests of promoting high quality mediation practices, OMA has worked for 
years towards a certification process.  This is currently still a work in progress. For more 
information see our Certification page. 

Additional guidelines that may apply: 

Although the state of Oregon does not regulation mediators as a whole, various rules 
and statutes do govern specific types or mediation: 

• Court Connected Mediator Rules Qualifications and training requirements for 
court connected mediators 

• ORS Chapter 36 Oregon statutes related to mediation and arbitration 

• Oregon State Bar Rules of Professional Conduct For Lawyers as Mediators. See 
Rule 2.4 

• Oregon Office of Community Dispute Resolution Rules Qualifications and training 
information for Community Dispute Resolution Centers 

• Consumer’s Guide to Mediation Selecting a mediator 

• Mediator Competency History of Mediation in Oregon: Certification, Licensure 
and Enhancing Mediator Competency 

How Can I Become A Mediator? 

As a first step, consider becoming a volunteer mediator at your local community 
mediation program. Many of these programs offer low-or-no cost training in exchange 
for volunteer commitments. See the Community Dispute Resolution Program page for 
more information. 

If you are seeking advanced training or continuing education opportunities, check out 
OMA’s Training and Education Calendar and educational programs offered through one 
of Oregon’s many University-based conflict resolution programs. 

6) Consumer guide to Mediation: Current OMA Website Materials 
(http://www.ormediation.org/find-a-mediator/qualifications/) 
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http://ormediation.org/index.php/what-is-mediation/guidelines-for-mediators/history-of-mediation-in-oregon/
http://ormediation.org/index.php/find-a-mediator/community-dispute-resolution/
http://www.ormediation.org/news-and-events/calendar/
http://ormediation.org/index.php/what-is-mediation/becoming-a-mediator/961-2/
http://www.ormediation.org/find-a-mediator/qualifications/
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people contributed their knowledge, time and useful suggestions on the substance and 
format of the guide and many contributed valuable comments on drafts. Thanks to 

all who gave so freely of their expertise and time, and exhibited such support and 
enthusiasm for the project. 

 I. Purpose of This Guide 

This guide is for anyone looking for a mediator. This Guide begins the educational 
process of making an informed choice of mediator, by presenting a framework for 
understanding mediator competence. This Guide will be especially useful to people who 
have been referred to mediation and must choose a mediator, mediation programs and 
court systems that provide information to consumers, and 

to lawyers or other professionals advising their clients and judges who refer litigants to 
mediation. 

Mediation is a conflict resolution process in which one or more impartial persons 
intervene in a conflict with the disputants' consent and help them negotiate a mutually 
acceptable agreement. The mediator does not take sides or decide how the dispute 
should be resolved. 

 II. Mediation: What It Is and What It Is Not 

A consumer needs at least a basic understanding of mediation to profit fully from this 
Guide. To learn more about mediation, consult books, articles and pamphlets at your 
local library, community mediation center, courthouse, bookstore, or mediator's office. 
The information contained here is necessarily brief, but does give an overview of the 
essential points which should be kept in mind when choosing and working with a 
mediator. 

What Mediation Is 

Mediation is a consensual process in which an impartial third person assists two or 
more parties to reach a voluntary agreement which resolves a dispute or provides 
options for the future. The mediator helps the parties identify their individual needs and 
interests, clarify their differences, and find common ground. A few points to keep in 
mind: 

• The parties are the decision makers; the mediator has no authority to render a 
decision. 

• The parties determine the issues that need to be addressed; the mediator guides the 
process and maintains a safe environment. 

• The mediator models and facilitates active listening skills. 
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• The mediator does not give advice to the parties, legal or otherwise. However, the 
mediator may help the parties generate options for the parties to evaluate, possibly with 
the advice and assistance of another professional. 

• The process is usually confidential, with any exceptions disclosed and discussed prior 
to beginning a mediation. 

• The success of mediation rests largely on the willingness of the parties to work at 
understanding each other and to seek solutions that meet each other's needs. 

 

 

What Mediation Is Not 

Mediation is not litigation. Litigation is the formal legal process in which parties use 
the court process to resolve their disputes. The judge or jury determines the outcome of 
this process, unless a negotiated settlement is reached first. 

Mediation is not arbitration. Arbitration is a form of private adjudication, where parties 
present evidence and argument to an impartial third person (the arbitrator). The 
arbitrator then reviews the evidence and renders a decision which may be imposed on 
the parties. The arbitrator determines the outcome, much as a judge determines the 
outcome of a trial and the arbitrator's decision may or may not be binding on the parties. 

Mediation is not counseling or therapy. Although the process is often therapeutic for 
the parties, the primary goal of mediation is to reach an agreement, not to resolve the 
feelings associated with the dispute. 

What is the difference between a mediator and an attorney? In many instances a 
mediator may be an attorney, but mediators and attorneys have different roles. 
Traditionally, attorneys represent the interests of their clients, advise them of their 
rights, responsibilities, and obligations, discuss their legal options, and advocate on 
behalf of their client. Mediators, however, do not represent either side of 

a dispute, even if the mediator is also an attorney. Mediators assist people in dispute to 
communicate with each other in an effort to resolve their conflict. 

What Sets Mediation Apart 

• Mediation approaches disputes from a fresh perspective. Instead of looking backward 
to decide who is at fault, it looks forward to what agreements the parties can reach to 
resolve their disputes or govern their future interactions. 

• The mediator uses his or her skills to help parties understand each other's needs and 
interests to find common ground. From these, the parties begin to generate options. 
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• The options are not based on "giving in" or compromise of any principle. Instead, they 
are based on a search for creative ways to resolve differences and meet identified 
needs. 

• Agreements are reached only when the parties all agree. Because mediated 
agreements are voluntary, they are more likely to be followed by all parties. 

What Are the Steps to Mediation? 

Different mediators describe the process differently. However, there are several 
common stages that the parties move through with the assistance of the mediator. 

1.   The Introduction. The mediator sets the stage, discusses the ground rules, and 
describes the process. 

2.   Information Sharing. The parties have an opportunity to share information and 
describe their desired outcomes. 

3.   Defining the Issues and Understanding Interests. The parties discuss the issues 
that need attention and the underlying needs and interests they hope to satisfy. 

4.   Generating Options Toward a Solution. The parties generate and evaluate 
options that will best satisfy their needs and interests. 

5.   Writing the Agreement. If agreement is reached and the parties desire a written 
record, the mediator may write or help the parties write their agreement as an outline for 
agreed upon future action. 

III. What Makes a Competent Mediator? 

There is no universal answer to this question. No particular type or amount of education 
or job experience has been shown to predict success as a mediator. Successful 
mediators come from many different backgrounds. Having a particular background does 
not guarantee a skillful mediator. 

Some mediators specialize in particular types of disputes, for example divorce or child 
custody disputes. Others, particularly those at community mediation centers, have 
extensive experience in neighbor-to-neighbor issues. There are mediators who focus on 
business issues such as contract disputes, and others who have a particular interest in 
environmental mediation. 

How effective a mediator will be depends partly on the context and content of the 
dispute, on what expertise or knowledge the parties expect and on their own 
personalities and working style. It also depends on whether the mediator has the right 
mix of acquired skills, training, education, experience, and natural abilities to help 
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resolve the specific dispute. Important skills and abilities include neutrality, ability to 
communicate, and ability to define and clarify issues. 

IV. What Qualifications Does a Mediator Need? 

Qualifications refer to the amount and type of training, education and experience 
possessed by a mediator. There is currently no clear consensus on what qualifications 
mediators need in order to perform competently in the many and varied contexts in 
which mediation is practiced or how to assess and evaluate competence in mediators. 
In Oregon, as in most states, a person can offer private mediation services without 
taking a class, passing a test, or having a special license or certification. In reality, many 
private mediators and those who work for or are associated with mediation 
organizations and programs, have some training and experience. 

Mediators in programs that receive state funds to provide dispute resolution services in 
Oregon must meet the minimum qualification and training requirements established by 
the Oregon Office of Community Dispute Resolution and set out in Oregon 
Administrative Rule Chapter 571. Court connected mediation programs have similar 
training and experience requirements for mediators operating under those programs. 
Individual programs often have additional requirements for training and practice under 
the supervision of an experienced mediator. 

Mediation referral services may impose training, experience or other requirements on 
mediators who wish to be included on their rosters. Some national and local mediation 
membership organizations set training and experience requirements as well as ethical 
standards for their practicing members. In 

2010 OMA adopted training and experience guidelines for private practitioners in order 
to support that portion of Oregon's mediator population. 

V. Five Steps to Choosing a Qualified Mediator 

No easy formula can predict mediator competence, so the consumer must do some 
groundwork before selecting a mediator. First, you must understand how mediation 
works. After understanding the basics, you can use the following process to choose a 
mediator: 

Five Steps to Choosing a Mediator 

1. Decide what you want from mediation 

2. Get a list of mediators 

3. Look over mediator's written qualifications 

4. Interview mediators 
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5. Evaluate information and make decision 

These steps are described below. Remember during your search that a mediator should 
remain neutral and treat both parties with equal fairness and respect. 

1. Decide What You Want from Mediation 

Think about your goals for the mediation and the best way to get there. How do you 
want the mediator to participate? Many mediators and dispute resolution firms or 
services can help you understand what services would be best for your dispute. Some 
will contact the other party to the dispute to introduce the concept of mediation. 

Do you want a mediator who suggests options in order to help move the parties towards 
agreement? Or, do you want a mediator who resists offering opinions so the parties feel 
responsible for their agreement? Think about past attempts at negotiation and problems 
with those attempts. What are your choices if mediation does not work? 

Do your goals match your abilities? What are your strengths and weaknesses as a 
negotiator? What are the other party's strengths and weaknesses? What are your 
emotional limitations? Do you expect the mediator to help you stand your ground if the 
other person negotiates better than you or has more "power?" Thinking about these 
issues is especially important if there is a power imbalance between 

you and the other party. If there has been abuse and or violence between you and the 
other party, please read the Domestic Abuse section. 

Are your goals realistic in your time frame? Think about the dispute and the context in 
which you must resolve it. What is the time frame? Is this a commercial dispute between 
experienced insurance company representatives, or is it a divorce involving an 
emotional child custody decision? The approach or model that commercial disputants 
might prefer may differ greatly from the one preferred by a mother and father. 

What about budget? Consider your budget. How much you can spend might limit your 
choice of mediator or mediation program. Many private mediators publish their fee 
schedule and are willing to discuss arrangements that would keep the process 
affordable. 

2. Compile a List of Names. 

You can gather a list of mediators from several sources. 

Word of Mouth. Ask a friend, your attorney, your therapist, or another professional. 
Describe your case to a mediator and ask, "Other than yourself, who are the most 
skilled mediators in this kind of case?" Talk to people who have been in a mediation 
with the mediator (you can ask the mediator for names of clients). What was their case 
about and what were their impressions of the mediator? 
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Written Lists. Check local listings in the Yellow Pages. Many courthouses maintain a 
list of mediators available locally. OMA also maintains an online directory of member-
mediators and their fee structures. 

Referral Services. Many national mediator membership organizations and trade 
organizations keep lists of practitioner members and offer referral services. Some may 
charge for the referral services. 

Community Mediation Centers. Neighborhood mediation or dispute resolution centers 
offer services in many Oregon counties. Volunteer mediators receive training and 
supervision before handling cases independently. Most programs do not charge the 
public for their services. The Oregon Office of Community Dispute Resolution maintains 
a list of all such community mediation programs. 

3. Evaluate Written Materials. 

Call or write several mediators on your list and ask them to send you their promotional 
materials, resume, references, and a sample of their written work. These materials 
should cover most of the following topics. 

Mediation Training. While training alone does not guarantee a competent mediator, 
most professional mediators have had some type of formal training. How was the 
mediator trained? Some mediators receive formal classroom-style training. Some 
participate in apprenticeships or in mentoring programs. Was the training geared toward 
this type of dispute? How many hours of training has this mediator had? How recent 
was the training? 

Experience. Evaluate the mediator's type and amount of experience (number of years 
of mediation, number of mediations conducted, types of mediations conducted). How 
many cases similar to yours has the mediator handled? If you think it is important that 
the mediator knows the subject matter of your dispute, how much experience has the 
mediator had in that field? A mediator's experience is particularly important if he or she 
has limited formal training. 

Written Work. Some mediators will write up notes about agreements or even draft 
agreements for the parties. Other mediators do not prepare written agreements or 
contracts. If your mediator will prepare written work, you may want to review a sample. 
Samples could include letters, articles, or promotional materials. Any sample of the 
mediator's written work should be clear, well organized, and use neutral language. 
Agreements or contracts should have detailed information about all items upon which 
the parties have agreed. 
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Orientation Session. Some mediators offer an introductory or orientation session after 
which the parties decide whether they wish to continue. Is it offered at no cost, reduced 
cost, or otherwise? 

Cost. Understand the provider's fee structure. Does the mediator charge by the hour or 
the day? How much per hour/day? What about other expenses? 

Other Considerations. Does the mediator belong to a national or local mediation 
organization, and is the mediator a practicing or general member? Some competent 
mediators may choose, for reasons of cost or otherwise, not to join professional 
organizations or carry liability insurance. If this is a concern, ask the mediator about it. 

If you are using mediators from a community mediation center, you may want 
information about the center. How long has it been operating? How does the center 
select volunteer mediators? How does it train the mediators? How are the mediators 
supervised? What types of cases does the center handle? 

4. Interview the Mediators. 

Mediation can help you resolve conflicts and can be custom designed to serve all 
participants' needs. While mediation is very useful to help you resolve your disputes, not 
all mediators are the same. Regardless of the mediator or mediation program you use, 
you may wish to interview the mediator first by telephone, and ask several questions 
described below. During the interview, observe the mediator's interpersonal and 
professional skills. Qualities often found in effective mediators include neutrality, 
emotional stability and maturity, integrity, and sensitivity. Look also for good interviewing 
skills, verbal and nonverbal communication, ability to listen, ability to define and clarify 
issues, problem- solving ability, and organization. 

Ethics. Ask "Which ethical standards will you follow?" (You may ask for a copy of the 
standards). All mediators should be able to show or explain their ethical standards 
(sometimes called a code of conduct) to you. If the mediator is a lawyer or other 
professional, ask what parts of the professional code of ethics will apply to the 
mediator's services. Ask the mediator, "Do you have a prior 

relationship with any of the parties or their attorneys?" The mediator should reveal any 
prior relationship or personal bias which would affect his or her performance, and any 
financial interest that may affect the case. Finally, ask the mediator whether any 
professional organization has taken disciplinary action against him or her. 

Standards of Conduct (Ethics). Standards of conduct do not regulate who may 
practice, but rather create a general framework for the practice of mediation. National 
mediator organizations have adopted voluntary standards of conduct 
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Specialty/Subject Matter Expertise. Some mediators specialize in particular kinds of 
disputes. Some mediators, for example, primarily mediate divorce cases or child 
custody disputes. Others, particularly those at community mediation centers, have 
extensive experience in mediating neighbor-to-neighbor issues. There are mediators 
who focus on business issues, such as contract disputes, and others who have a 
particular interest in environmental mediation. You may want to ask the mediator about 
his/her experience mediating cases like yours. 

In other cases, for example where the subject of the dispute is highly technical or 
complex, a mediator who comes to the table with some substantive knowledge could 
help the parties focus on the key issues in the dispute. Or, parties may want someone 
who understands a cultural issue or other context of the dispute. 

Training. Most mediators have taken at least 30-40 hours of basic mediation training. 
Many have taken more than that, and others will have taken additional training in 
advanced techniques or concentrated subject areas. You may want to ask the mediator 
if he or she has taken any specialized training that fits the type of dispute in which you 
are involved. 

Please note: In Oregon, no statewide organization or government agency certifies or 
licenses mediators, nor is there a test to take or any required course work. Although 
some mediators may be certified in a specific area by a particular organization, the 
State has no certification program of its own. Some state agencies do require 
experience and training before they will hire or assign a mediator to a state sponsored 
or ordered mediation. 

Experience. Asking about a mediator’s experience may also help you determine if you 
are hiring a skilled mediator. You may want to ask the mediator how many mediations 
he or she has mediated, the kinds of cases they were, and the average length of those 
mediations. You can also ask if the mediator or mediation program has handled 
disputes similar to yours, and if so, how often were the disputes settled? 

Other Background/Expertise. Mediators may have very diverse backgrounds, and 
having a certain background does not guarantee a skilled mediator. Some might have 
backgrounds as attorneys, social workers, teachers, or mental health professionals. 
Others might not have a specific professional background. You might choose a 
mediator because they have a specific background or because they do NOT have a 
specific background. 

Approach to Mediation/Mediation Philosophy. You can ask mediators about their 
approach to mediation or their mediation style. Some mediators let the participants 
guide the process, while others guide the participants through a process. Some 
mediators help the participants generate all of the options; others may suggest options. 
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You can also ask if they belong to any professional organizations and what, if any, 
standards of practice they adhere to in their practice or program. You should feel 
comfortable with the approach your mediator uses. 

References. You may want to ask for references–past clients who have used their 
services. Since mediation is a confidential process, some mediators simply may not be 
able to provide you with references. Others may have mediation clients who have 
agreed to serve as references. 

Confidentiality. The mediator should explain the degree of confidentiality of the 
process. The mediator may have a written confidentiality agreement for you and the 
other party to read and sign. If the mediation has been ordered by the court, ask the 
mediator whether he or she will report back to the court at the conclusion of the 
mediation. How much will the mediator say about what happened during mediation? 
How much of what you say will the mediator report to the other parties? Does the 
confidentiality agreement affect what the parties can reveal about what was said? If the 
parties' attorneys are not present during the mediation, will the mediator report back to 
them, and if so, what will the mediator say? The mediator should be able to explain 
these things to you. 

Logistics. Who will arrange meeting times and locations, prepare agendas, etc.? Will 
the mediator prepare a written agreement or memorandum if the parties reach a 
resolution? What role do the parties' lawyers or therapists play in the mediation? Does 
the mediator work in teams or alone? 

*Special Considerations If There Has Been Domestic Abuse Between You and the 
Other Party. 

If there has been domestic abuse or violence between you and the other party, you 
should understand how it can affect the safety and fairness of the mediation process. 
Talk to your lawyer, a domestic violence counselor, women's' advocate, or other 
professional who works with victims of domestic abuse before making the decision to 
mediate. 

All family mediators should be knowledgeable and skilled in the screening and referral 
of cases involving abusive relationships. They should be able to explain the potential 
risks and benefits of mediation when control, abuse, and violence issues exist. Any 
mediator who handles such cases should have special training in domestic violence 
issues and should offer special techniques and procedures to minimize risk and 
maximize safety of all participants. 

If you decide to try mediation, it is important to let the mediator know about the abuse or 
violence. Some ways you can tell the mediator include asking your lawyer to tell the 
mediator, or telling the mediator yourself. You can tell the mediator yourself in the initial 
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telephone call, or when filling out any written questionnaires. If there is an active 
restraining order, make sure the mediator knows about it. 

Ask what domestic violence training the mediator has had and if the mediator has 
worked with similar cases. Ask whether or not the mediator believes your case is 
suitable for mediation and why. Ask how the mediation process can be modified to 
make it safer and fairer. Can the mediation be done by telephone or in separate 
sessions ("shuttle mediation")? Can a support person (domestic violence advocate or 
your attorney) be present during the mediation? If your case is not suitable for 
mediation, what are your alternatives? Ask for referrals to other resources, such as a 
local domestic violence counselor. 

5. Evaluate Information and Make Decision. 

During the interviews, you probably observed the mediators' skills and abilities at 
several important tasks. These tasks, which mediators perform in almost all mediations, 
include: 

• gathering background information, 

• communicating with the parties and helping the parties communicate, 

• referring the parties to other people or programs where appropriate, 

• analyzing information, 

• helping the parties agree, 

• managing cases, and 

• documenting information. 

Ask yourself which of the mediators best demonstrated these skills. Did the mediator 
understand your problem? Understand your questions and answer them clearly? If the 
other party was present, did the mediator constructively manage any expressions of 
anger or tension? Did the mediator convey respect and neutrality? Did you trust the 
mediator? Did the mediator refer you to other helpful sources of information? 
Understand what was important to you? Pick up on an aspect of the conflict that you 
were not completely aware of yourself? Did the mediator ask questions to find out 
whether mediation is preferable or appropriate? Understand the scope and intensity of 
the case? Of course, not every orientation interview permits the mediator to 
demonstrate all these skills, and every mediator has relative strengths and weaknesses. 
But you should be satisfied that the mediator can perform these tasks for you before 
beginning. 
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Review the other questions on this checklist. Make sure that the mediator's cost and 
availability coincide with your resources and timeframe. The other parties to the 
mediation must agree to work with this person, too. You may want to suggest two or 
three acceptable mediators so that all parties can agree on at least one. 

Finally, consider evaluations of others who have used this mediator or your own 
previous experience with this mediator. If applicable, consider the goals and procedures 
of any organization with which the mediator is associated. 

 VI. Conclusion 

The increasing use of mediation has outpaced knowledge about how to measure 
mediator competence. You can choose a qualified mediator by thinking about what you 
expect, gathering information about mediators, and evaluating that information using the 
information in this guide. 
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7) How do Proposed Requirements Compare to Oregon Manicurists and Massage 
Therapists? 

Mediator 
Manicurist 

(Nail Technologist) 
Massage Therapist 

Qualifications & Requirements 
to Practice: None required 

 

Qualifications & Requirements to 
Practice: Yes 

 

 Successful completion of all 
courses required by State Board 
of Education 

 Successful passage of 
certification examination 

Qualifications & Requirements 
to Practice: Yes 

 

 Successful completion of all 
courses required by State 
Board of Education 

 Successful passage of two 
certification examinations 

Education: None required Education: None required Education: None required 

Training, Skills & Experience: 

 

OAR 438-019-0010 states: 

Community Mediator 
Qualifications 

 

(1) A mediator shall have 
completed at least 30 hours of 
basic mediation training and hold 
a certificate demonstrating such 
training. 

 

(2) Such training described in 
section (1) of this rule shall 
address the following areas: 

 

(a) Active listening, empathy, and 
validation; 

Training, Skills & Experience: 

 

600 hours 

 

• Nail Technology – 350 hrs. 
and 

• Safety/Sanitation Course – 
150 hrs. and 

• Career Development Course 
– 100 hrs. 

Training, Skills & Experience: 

 

625 hours 

 

• Health Sciences 
consisting of Anatomy and 
Physiology, Pathology, 
and Kinesiology – 200 hrs. 
and 

• Massage Theory and 
Practical Application, 
Clinical Practice, Business 
Development, Sanitation, 
Communication, and 
Ethics– 300 hrs. and 

• Additional hours in any of 
the above subject areas – 
125 hrs. 
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(b) Sensitivity to and awareness 
of cross-cultural issues; 

 

(c) Maintaining neutrality; 

 

(d) Identifying and reframing 
interests and issues; 

 

(e) Establishing trust and 
respect; 

 

(f) Using techniques to achieve 
agreement and settlement, 
including creating a climate 
conducive to resolution, 
identifying options, working 
toward agreement, and reaching 
consensus; 

 

(g) Shaping and writing 
agreements; and 

 

(h) Ethical standards for mediator 
conduct adopted by state and 
national organizations. 

 

Licensing Test: N/A 

 

License Renewal: N/A 

Licensing Test: Yes, must pass 

 

License Renewal: Yes, every two 
years 

Licensing Test: Yes, must pass 
both: 

• Oregon Jurisprudence 
(law) exam 
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Continuing Education: ?? 

 

Continuing Education: No 

• Board approved written 
National 
Examination.  (MBLEX , 
NCBTMB, CESI 

 

License Renewal: Yes, every 
two years 

 

Continuing Education: No 

Character and Fitness 
Component: None 

Character and Fitness 
Component: None 

Character and Fitness 
Component: 

• Required to submit 3 
references 

• Finger 
printing/background check 

• Questions on application 
regarding character and 
fitness 

These were the previous 
mediator requirements: 

 

OAR 718-020-0070 states: 

Mediators shall complete a basic 
mediation curriculum and an 
apprenticeship. 

 A basic mediation curriculum 
shall be at least 30 hours and 
shall include: 

1. a minimum of six 
hours’ participation by 
each trainee in no less 
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than three supervised 
role plays 

2. a trainee self-
assessment 

3. an evaluation of the 
trainee by the trainer 
which identifies areas 
where trainee 
improvement is 
needed 

4. segments on active 
listening, empathy, and 
validation; sensitivity 
and awareness of 
cross-cultural issues; 
maintaining neutrality; 
identifying and 
reframing issues; 
establishing trust and 
respect; using 
techniques to achieve 
agreement and 
settlement; shaping 
and writing 
agreements; assisting 
individuals during 
intake and case 
development; ethical 
standards for mediator 
conduct adopted by 
state and national 
organizations 

 The apprenticeship shall 
include participations in a 
minimum of two mediation 
cases under the supervision 
of an experienced mediator or 
trainer, with at least one case 
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resulting in a completed 
mediation session. 
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6) 8ow Does the Oregon Board of Psychologist Examiners Manage Their 
“Oregon Jurisprudence Examination”? 
(https://www.oregon.gov/Psychology/Documents/Candidate_Handboo
k_Rev.8-17.pdf) 

 

 

OREGON BOARD OF PSYCHOLOGIST EXAMINERS 

 

 

 

 
 

 

 

 

 

Oregon Jurisprudence Examination 

CANDIDATE HANDBOOK 

Created 09/08; Revised 08/17 

 

 

https://www.oregon.gov/Psychology/Documents/Candidate_Handbook_Rev.8-17.pdf
https://www.oregon.gov/Psychology/Documents/Candidate_Handbook_Rev.8-17.pdf
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OREGON BOARD OF PSYCHOLOGIST EXAMINERS OREGON JURISPRUDENCE 
EXAMINATION - INFORMATION FOR EXAMINEES - 

 

 

This Candidate Handbook is designed to provide candidates who qualify to take the 
Oregon Jurisprudence Examination with general information regarding the examination 
process. 

SECTION I: EXAMINATION AUTHORITY, PURPOSE, & DEVELOPMENT 

AUTHORITY 

ORS 675.110 The State Board of Psychologist Examiners has the following authority: 

(1)     To determine qualifications of applicants to practice psychology in this state; to 
cause to have examinations prepared, conducted, and graded and to grant licensing to 
qualified applicants upon their compliance with the provisions of ORS 675.010 to 

675.150 and the rules of the Board. 

ORS 675.045 Examination Rules: 

(1) The State Board of Psychologist Examiners shall adopt rules governing examinations 
required by the board. 

(2) When the board requires a board administered examination, the board shall: (a) 
Maintain a complete record of the proceedings and of the questions asked and 

responses given; and 

(b) Inform applicants in writing of the examination results for each tested subject 

area.  

(3) Upon written request to the board, an applicant who fails a board 

administered examination may review the record of the examination. To ensure and 
maintain test security, the applicant shall sign a confidentiality agreement prior to 
reviewing the record of the examination. 

(4) Any applicant who fails a board administered examination shall be: (a) Allowed to 
petition the board to reconsider the results of the entire examination or the results of a 
particular tested area. (b) Reexamined. 
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PURPOSE 

The purpose of the examination is to determine the competency of each candidate to 
practice psychology safely and responsibly in Oregon, with knowledge of applicable laws 
and regulations, including the APA Ethical Principles and Code of Conduct. 

EXAMINATION DEVELOPMENT 

The Oregon Jurisprudence Examination was developed by Oregon licensed psychologists 
under the direction of the Board. All items were created and refined by a small task force 
and a subcommittee of the Board. Psychometric evaluation was conducted using an 
Expert Panel of senior psychologists, with assistance from Portland State University’s 
Psychology Department. 

SECTION II:  STR U CTU R E, CON TEN T A R EA S, A N D SCOR I N G S Y S TEM 

EXAMINATION STRUCTURE and CONTENT 

The Oregon Jurisprudence Examination is an open book, multiple-choice examination 
with a time limit of 2 hours. Copies of the Statutes ORS 675.010-150; Oregon 
Administrative Rules Chapter 858; APA Ethical Principles of Psychologists and Code of 
Conduct, and the Statutes Pertaining to the Practice of Psychology are provided to 
candidates at the examination. These booklets must be turned in along with all test 
materials after completion of the exam, or after the time limit has expired, whichever 
occurs first. 

The examination evaluates a candidate’s knowledge of: 

   Oregon Revised Statutes enacted by the Oregon State Legislature that direct 
psychological practice, including but not limited to: privilege, confidentiality of protected 
health information parental authority, rights of minors, mandated abuse reporting for 
special populations, duty to report prohibited or unprofessional conduct, records, rights of 
mentally ill persons, commitment and least restrictive care, practice regulations, licensure 
regulations. 

   Oregon Administrative Rules (Chapter 858) that implement, interpret, or prescribe law 
or policy or describe a procedure or practice requirement, including but not limited to: 
licensure and renewal requirements and procedures, continuing education, maintenance 
of records, Board notification requirements, and investigations. 

   APA Ethical Principles of Psychologists and Code of Conduct, including but not limited 
to: resolving ethical issues, competence, avoiding harm, multiple relationships, conflict of 
interest, privacy and confidentiality, advertising practices, record keeping and fees, 
education and training, research and publication standards, bases for assessments and 
therapy, and informed consent. 
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EXAMINATION ITEMS 

The examination consists of 60 multiple-choice items. There is only one correct answer 
for each item. There are no “trick” questions in the examination. 

Sample Items 

Each multiple-choice item requires the examinee to select the correct answer from the 
options provided. The following are examples of the type of items candidates will 
encounter in the examination: 

1. You are treating a client for depression. The client asks you if he could work off his 
balance of payment by helping you upgrade your electronic billing and documentation 
system. You recognize that this request might present a problem. The ethical principle 
that best describes the problem is: 

A. Conflict of Interest 

B.* Maintaining Confidentiality 

C. Conflicts between Ethics and Organizational Demands 

D. Bartering 

2. A psychologist, Dr. Gray, had been treating a client, Linda Johnson, for anxiety and 
panic attacks. Ms. Johnson dropped out of treatment without explanation, even though 
Dr. Gray attempted to make contact with her. Recently, Ms. Johnson contacted Dr. Gray’s 
office requesting her records in preparation for a court custody case with her ex-husband. 
Which of the following most accurately describes Dr. Gray's obligations according to 
Oregon law: 

A. Provide her with a written summary. 

B. Refuse to allow Ms. Johnson to have a copy of her records, but agree to review them 
with her in a session. 

C.* Provide Ms. Johnson with a copy of her records. 

D. Refuse to allow her to have a copy of her records, but agree to provide the records to 
her attorney. 

*Denotes the correct answer. 

SECTION II I:A DM I NI STR A TI ON P R OCEDU R ES 

EXAMINATION SCHEDULING PROCEDURES 

The Oregon Jurisprudence Examination is held at least twice a year. Once candidates 
have met the requirements to take the examination and are approved by the Board, they 
may request to be scheduled for an upcoming examination administration. Candidates’ 
written request for the examination and exam fee must both be postmarked (or received) 
at least 30 days prior to the requested examination date. There are no exceptions. 
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The examinations are held in Salem. Candidates are notified in writing at least 30 days 
prior to examination date of the exact time and location. Written notification includes a 
Letter of Approval; a copy of the Oregon statutes and administrative rules, which includes 
the APA Ethical Principles and Code of Conduct; and the Statutes Pertaining to the 
Practice of Psychology, as study materials. 

Once a candidate has been approved and scheduled to take the examination, the 
examination fee is not refundable. 

CANCELLATION AND RESCHEDULING POLICY 

Candidates may cancel or reschedule no less than 14 days prior to their scheduled 
examination date without penalty. Rescheduling less than 14 days prior to the scheduled 
examination date will result in forfeiture of the exam fee. When rescheduling, the 
candidate’s written request for a new examination date and exam fee (if applicable) must 
be postmarked (or received) at least 30 days prior to the requested examination date. 
There are no exceptions. 

In the event that severe weather or another emergency forces closure of an examination 
site on a scheduled examination date, the examination will be rescheduled at no 
additional charge to those who were approved. Board staff will attempt to contact each 
candidate in this situation. However, all candidates are strongly advised 

to visit the Board’s website or contact the Board’s office by phone to check if the 
examination will proceed. 

REPORTING TO THE EXAMINATION TEST SITE 

On the day of the examination, each candidate should plan on arriving at the test site 

15-20 minutes prior to the scheduled examination time. This allows time for sign-in and 
identification verification. The exam will begin at the appointed time, the test site doors 
closed, and no one will be admitted after this time. We will not be able to make any 
exceptions. Please note that you are not allowed to leave the test site once you are 
signed in. 

REQUIRED IDENTIFICATION AT EXAMINATION TEST SITE 

Each candidate will be required to provide one of the following valid forms of 
identification: 

• A current State issued Driver’s License. 

• A current State Department of Motor Vehicles Identification Card. 

• A current U.S. military issued identification card. 

• A current passport. 

All photographs must be recognizable as the person to whom the card was issued. 
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SPECIAL ACCOMODATIONS AVAILABLE 

Written requests for special accommodation for a verified disability or for English as a 
second language must be made at the time the request to sit for the examination is made, 
or when the disability becomes known to you. The request must include: 

• Verified Disability: Written verification of disability from a qualified care provider (i.e. a 
person certified or licensed by the state to provide such services) detailing the nature, 
extent and duration of disability, and a recommendation for accommodation. 

• English as a Second Language: Written request for reasonable accommodation detailing 
the level of proficiency in English, including, but not limited to, the number of years 
speaking and/or writing English, and a list of all national written or jurisprudence 
examination, academic coursework, and dissertation in English language; a history of 
special accommodations granted in similar testing circumstances, for example, interpreter 
or extra time granted in a jurisprudence examination process in other licensing 
jurisdictions or degree granting institutions; a statement documenting extent that English 
will or will not be the language in which professional services are provided; other 
information to support request for special accommodation; recommendation for 
accommodation. 

SECURITY PROCEDURES 

The following security procedures will apply: 

• Candidates are not allowed to bring anything into the examination site other than the 
required identification. 

• Candidates are not allowed to communicate verbally or otherwise with any examination 
candidate during the examination. 

• Candidates are prohibited from sharing any of the content of the examination to anyone 
else after the examination, including their residency supervisor. 

• Candidates may not leave the examination room once they are checked in. 

• By appearing at the examination site to take the test, candidates agree to abide by the 
Oregon Jurisprudence Examination rules detailed in the last page of this handbook. 

Water will be provided at the site. Candidates may take restroom breaks as needed. 

EXAMINATION SCORING AND RESULTS PROCEDURES 

The Board shall determine the passing score for each administration of the examination. 
Each item has been carefully scrutinized by a group of experts in terms of its difficulty and 
content validity. The passing score is based on the distribution of weighted scores for 
each form of the examination. 
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Two different test scorers shall score the examinations. Candidates shall be assigned a 
number so test scorers do not know the identity of the candidate. Board staff shall notify 
each candidate in writing regarding the results of their examination. 

Examination results are mailed to examinees within one week after the exam. 

RECONSIDERATION, REVIEW AND RE-EXAMINATION 
Reconsideration/Rescoring. Within thirty days after notice of the examination results, 
an applicant who does not pass the examination may petition the Board in writing to 
have their examination rescored. 

Review. An applicant who does not pass the examination may review the examination 
record of incorrect questions and answers at the Board’s office within a period of ninety 
days following the date of the examination and upon written request to the Board. The 
purpose of the review is to assist the candidate in preparing to retake the examination. 
To maintain test security, the applicant shall sign a confidentiality agreement. No more 
than one inspection shall be allowed. 

Reexamination. An applicant who does not pass the examination may be reexamined. 
If an applicant does not pass the second examination and wishes to take a third 
examination, the applicant must submit a study plan prior to being approved for the third 
examination. If a candidate fails to pass the third examination, the candidate's 
application for licensure shall be denied. The Board's decision shall be final. 

OREGON JURISPRUDENCE EXAMINATION RULES 

A candidate taking the Oregon Jurisprudence Examination administered by the Oregon 
Board of Psychologist Examiners for licensure as a psychologist or psychologist 
associate is required to comply with ORS 675.010–675.150 and OAR Chapter 858, and 
is not allowed to do any of the following: 

1.  Have an impersonator take the examination on his/her behalf. 

2.  Impersonate another to take the examination on that person’s behalf. 

3.  Communicate examination content with another examinee or with any person other 
than the examination staff. 

4.  Copy questions or make notes of examination materials. 

5.  Provide copies of questions or notes of examination materials to any other person, 
including but not limited to: 

a.  Others who are preparing to take the examination for licensure as a psychologist or 
psychologist associate, or 

b.  Persons who are preparing others to take the examination for licensure as a 
psychologist or psychologist associate. 

6.  Obstruct in any way the administration of the examination. 
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A violation of any of the above rules or verbal directives of the Board or Board staff, will 
disqualify the candidate and the Board will initiate appropriate administrative action to 
deny issuance of a license. 
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9) How doles the State Board of Licensed Social Workers Manage Their Oregon 
Statutes and Administrative Rules Exam? See, 
https://www.oregon.gov/blsw/Documents/OregonRulesAndLawsExam.pdf 

  

https://www.oregon.gov/blsw/Documents/OregonRulesAndLawsExam.pdf
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10) Information on Implementation (Lynn Johnson and Brian Egan) 

Needs: 

• an online form for collecting mediator basic qualifications information and 

• a directory to display mediators’ profiles 

Since there will not be a review of the information mediators provide, there is no 
requirement for reviewer assignments and such. Also, since there is no fee required, 
there is no provision for collection of funds.  

Given these parameters, the development of an online form is simple requiring only a 
couple days to develop. However, these specifications/requirements invite a new set of 
questions. Those questions include: 

• where would this form be located online. That is; would it be on OMA’s website or a 
new website? If it’s on OMA website, how will it impact the existing paid directory that is 
already there? If it’s on a separate website, what else might need to be there beside the 
registration/sign-up form? 

• will it be necessary to monitor or secure the entries? (Can we remove erroneous, 
inflammatory, or whatever content?) 

• How would the logos or trademarks be distributed and monitored? 

Putting up an online form is not technologically difficult, probably a bit more than we 
realized. However, what that online form implies and requires on the backside is 
significant, self-administering is not likely.  

The answers to our questions were an invitation to a whole host of new questions. 
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11) OREGON ASSOCIATION OF COMMUNITY DISPUTE RESOLUTION CENTERS 
QUALITY ASSURANCE AND CERTIFICATION PROGRAM 

Adapted from Resolution Washington quality assurance and certification 
requirements - dated 1999, 12/1/2011 and 2/9/2012 

The Oregon Association of Community Dispute Resolution Centers (OACDRC) quality 
assurance and certification standards were developed to ensure that all residents of 
Oregon served by dispute resolution centers have access to skilled mediation 
practitioners for conflict resolution services. 

The association believes that mediator competency is acquired through instruction in 
relevant theory combined with practical experience and the purposeful application of 
reflective practice to evaluate skill level. Using a three tiered structure, OACDRC 
members strive to solidify the foundation of quality mediation training in Oregon through 
a process that includes: 1) Formal training, 2) Practicum and 3) Continuing education. 

Formal training - 32 - 40 hour basic mediation training 

OACDRC has adopted student learning objectives which establish and insure a 
standard body of skills and knowledge that provides participants an introduction to basic 
mediation. Practice of these skills is obtained through completion of an approved 
mediation practicum program. 

Practicum 

Certified mediators serve as mentors by demonstration of the mediation process. 
Practicum participants first observe, analyze, debrief and evaluate the skill set in live 
mediations. Practicum participants then, with the guidance of their mentor, practice, 
analyze, debrief and evaluate their own developing skillset in live mediations as they 
participate as half of the mediation team. 

Prerequisite: completion of approved 32-40 hour basic mediation training that meets the 
learning objectives set by OACDRC. 

•  Entry into the Practicum is by application, which may vary from one DRC to another. 
The practicum includes a minimum of 20 hours of time allocated to observations and/or 
mocks. At least 14 hours of which must be in observation of at least 3 live completed 
cases. The other 6 hours can be allocated to mocks or more observation of actual 
mediations. 

•  A minimum of 24 hours of actual experience in the role of mediator or co-mediator in 
at least 4 live, separate and completed cases. 

•  1-2 times a year the practicum participant will be observed by a certified DRC staff 
member. This can occur at any time after the minimum number of required observations 
have been accomplished. 

•  A minimum of 12 hours of additional education during the practicum. 
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•  Decision to Certify: After all of the above have been fulfilled, a decision to certify 
includes assessment of the PP’s ability to meet the 27 skills for competent performance 
as a mediator, as approved by OACDRC in 2016. 

Continuing education 

Once a mediator has been certified, the minimum standard for maintaining certification 
requires ongoing supervision and assessment by the local DRC. Best practices 
recommend recertification every three years by fulfilling requirements in the following 
three categories: 

1.   Education 

A minimum of 12 hours per year (36 hours over three years) that typically includes the 
following types of activities: 

•  Classes, conferences, in-service programs 

•  Teaching, coaching, mentoring 

•  Peer review, self-study, reading, roundtable discussions 

•  Testing scenarios, mocks, auditing basic mediation training 

2.   Practice of mediation 

A minimum of two cases per year. 

3.   Demonstration of competency 

A certified mediator will be reviewed and provide feedback regarding competency at 
least every two years based on OACDRC’s competency guidelines. 

OACDRC values both the strength of a unified statewide approach to mediation, while 
upholding local decision-making of individual DRC’s. Local DRCs make decisions about 
the following issues: 

1.   Grandfathering provisions 

2.   Reciprocity for other DRC certified mediators 

Directors from OACDRC meet quarterly to network, share information about programs, 
and participate in administrative and strategic decision-making to further develop the 
field of community conflict resolution in Oregon. 

 

Membership in our association is open to programs/centers that meet the requirements 
of ORS 36.135 (use volunteers, community-based, government or non-profit program). 
There are currently 16 community programs that belong to our organization. Our 
programs offer a variety of mediation and conflict resolution services that include 
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neighborhood, victim-offender, youth- parent, workplace, elder, public policy, peer and 
truancy mediation, as well as large and small group facilitation and community dialogue 
on issues important to our communities. Our mission is: 

“To promote and strengthen quality dispute resolution through community-based 
programs in Oregon.” 

Basic Mediation Training Required Student Learning Objectives 

Introduction: The following student learning objectives establish a standard body of 
skills and knowledge which will provide participants an introduction to basic mediation. 
They provide a basis for a typical 32 - 40 hour basic mediation training and are not 
intended to limit or restrict additional learning objectives that trainers or Dispute 
Resolution Centers find appropriate. 

Course Objective: Upon completion of the training the trainee will have completed at 
least one complete mock mediation, employing the skills, strategies, and processes 
outlined below. The focus will have been on practicing the skills learned in the basic 
training. Mastery of these skills is achieved by completing a mediation practicum 
program. 

Upon completion of the Basic Mediation Training, trainees: 

Pre-Mediation 

1.   Are familiar with the intake process, screening criteria and determination of the 
appropriateness of the dispute for mediation for the Dispute Resolution Center where 
they will volunteer. 

2.   Are aware of the additional skills, knowledge, and training needed for effective 
intake. 

3.   Understand the process they need to undertake to become grounded in the role of a 
neutral; including the ability to focus oneself, and be open, impartial and fully present for 
the parties. 

4.   When co-mediating, can identify and share appropriate information with their co- 

mediator. 

5.   Understand and can adjust the physical attributes of the mediation setting to 
promote effective dialog (location of parties, mediators, observers, white boards, etc.) 

Mediator Opening Statement 

1.   Understand and are able to explain mediator opening statements and agreements 
to mediate relevant to their Dispute Resolution Center. 

2.   Are aware of which issues are not protected by confidentiality and how exceptions 
to confidentiality should be handled in accordance with their Dispute Resolution Center. 
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3.   Are able to explain both confidentiality and privilege and the exceptions. 

4.   With mandatory reporting requirements understand how their obligations will be met 
in accordance with the requirements of their Dispute Resolution Center. 

5.   Are aware of the importance of delivering their opening statement in a neutral and 

balanced manner and with confidence and authority. 

Client Opening Statement (listening skills) 

1.   Equitably conduct the client opening statement process in which they listen to each 

party’s opening statement, accurately and impartially summarize the relevant emotion, 
content and underlying interests. 

2.   Understand the fundamental role of feedback in assuring and conveying effective 

listening. 

3.   Are able to analyze obstacles to communication and to apply strategies to improve 

parties’ ability to communicate. 

4.   Demonstrate active listening and attending behaviors while listening to parties and 
taking notes. 

5.   Appropriately summarize and reframe parties’ statements in neutral language. 

Exploration of Conflict (Exploration may be a separate step prior to agenda building. It 
will likely occur periodically as issues are clarified and negotiated.) 

1.   Explore and analyze the issues of the conflict sufficiently to be able to summarize 
parties’ positions, related feelings, and underlying interests. 

2.   Appropriately use inquiry techniques (open ended and closed questions) to 
ascertain greater insight into the dynamics of the conflict and reveal underlying 
interests. 

3.   Are able to identify and articulate any common values and interests that exist 
between the parties so as to promote a sense of connection and positive spirit between 
the parties. 

Agenda 

1.   Know when and how to transition to agenda building. 

2.   Assist parties to create an agenda which equitably reflects the issues of the conflict 
in neutral, non-positional, language. 
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3.   Understand that issues related to establishing and determining the order of an 
agenda have strategic importance and are able to apply techniques to assist parties in 
determining how to proceed. 

Negotiation 

1.   Assist discussion of each issue, asking questions to identify common and conflicting 
interests, and helping parties to craft proposals addressing the interests at the table. 

2.   Understand negotiation theory including positions, interests, settlements, bottom 
lines, BATNAs, WATNAs, and the role of the third party neutral in assisting in a 
negotiation. 

3.   Help parties to identify interests and utilize the interests to improve the effectiveness 
of the negotiations. 

4.   Understand how power imbalance can affect negotiation and will apply strategies to 
assure equitable representation of all parties’ interests. 

5.   Understand how parties’ approach to negotiation can be affected by their culture, 
gender, and other attributes of their identity. Participants will begin to develop strategies 
for promoting productive negotiations when identity differences might otherwise lead to 
misunderstanding, distrust, or other challenges to productive negotiation. 

6.   Understand negotiations strategies related to limited resource distribution, future 

behavior, values, interests, identities, communication, and relationships. 

7.   Respect the ethical standard of self-determination, and engage the parties to ensure 
that negotiations are party driven. 

Written Agreement 

1.   Understand and apply the essential elements of durable agreements (who, what, 
when, where, how, what if). 

2.   Demonstrate the ability to help parties develop durable written agreements 
characterized by clarity, balance, adherence to ethical standards and contingencies for 
potential difficulties. 

3.   Help parties develop agreements that are perceived as sufficiently fair as to achieve 
voluntary compliance. 

4.   Appropriately adjust the “level of agreement and enforceability” to reflect the needs 
of the parties (a spectrum from simply documenting the conversation to drafting 
enforceable contracts). 

5.   Demonstrate appropriate use of reality testing in developing agreements. 

6.   Are able to appropriately use written agreement forms provided by their Dispute 



OREGON MEDIATOR CERTIFICATION ADVISORY GROUP (OCAG)  

62 
 

Resolution Center. 

Caucus 

1.   Understand the risks and benefits of caucuses in a mediation and appropriately 
determine when to use a caucus. 

2.   Understand that caucus is optional, and not a mandatory part of the mediation 
process. 

3.   Demonstrate techniques to make caucus productive such as building rapport, reality 
tests, role reversal, rehearsal and preparation for return to open session, coaching, 
identification of key issues, exploration of options, allowing for venting, developing 
alternatives for settlement, education regarding negotiation process, etc. 

4.   Are able to inform parties of the process and confidentiality practices regarding 
caucus. 

5.   Manage transition to and return from caucus appropriately preparing parties to 
resume the joint session. 

6.   Understand and adjust interaction during caucus to help parties while maintaining 

appropriate levels of impartiality. 

7.   Assist the party not in caucus to engage in constructive activity while waiting. 

8.   Distinguish between caucus and breaks and inform parties of how a caucus or 
break can be requested by either the mediation team or client. 

General 

1.   Have self-knowledge of their conflict styles, history, and attitudes and how their 
personal experience may influence their aptitude for or approach to conflict resolution. 

2.   Are able to perceive the conflict styles of others, and will be able to adjust their 
mediator interventions to work effectively with all conflict styles. 

3.   Understand that communication is comprised of both verbal and non-verbal 
elements and will be able to identify how either of these can escalate or de-escalate 
conflict. 

4.   Understand that a sense of physical safety is essential for all mediation parties and 
mediators, and will be aware of strategies for promoting both actual physical safety and 
the sense of safety. 

5.   Are able to help parties acknowledge the impact of their statements on the other 
parties, and clarify their intention in making these statements. 

6.   Understand basic conflict theory including definitions of conflict and the relationship 
of conflict to emotions and interests. 
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7.   Understand that there is a continuum of conflict resolution methods, including 

negotiation, mediation, arbitration and litigation, and will understand the advantages and 
disadvantages of each. 

8.   Understand ethical issues related to mediation, particularly as it relates to 
confidentiality, self-determination, and voluntary participation. 

9.   Are familiar with the OACDRC programs can adopt the Oregon Mediation 
Association Core Standards of Mediation Practice (2005) or an otherwise accepted 
state-wide standard. Lawyers acting in the role of mediator should be familiar with the 
Oregon State Bar Rules of Professional Conduct, Rule 2.4 (Lawyer serving as a 
mediator). Mediators practicing in Small claims should be familiar with the Oregon 
Judicial District Court- connected Mediator Qualifications (2005). 

10. Are able to discern which issues in a conflict are negotiable and which are non- 

negotiable, and will have a sense of how to guide parties in discussing these issues. 

11. Appropriately manage the emotional climate to foster productive dialog. 

12. Appropriately manage anger through acknowledgement of underlying emotions. 

13. Are able to terminate or conclude the resolution process at an appropriate time and 
in an appropriate manner. 

14. Understand the importance of debriefing with co-mediators, observers and program 
staff for the purpose of furthering their own and other’s development as skillful and 
effective mediators. 

Requirements for Competent Performance as a Mediator 

The practicum participant has demonstrated competent performance in the following 
areas: 

Relational skills 

1.   Recognize and uncover the underlying interests of each party; 

2.   Reframe parties’ positions into needs and interests; 

3.   Provide space for and give voice to diverse perspectives; 

4.   Sensitive to strongly felt values of the disputants, including gender, ethnic, and 
cultural differences; 

5.   Establish and maintain trust throughout the process; 

6.   Create and maintain control of a diverse group of individuals; 

7.   Recognize and manage power imbalances. 
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Process skills 

1.   Listen actively; 

2.   Understand the negotiation process; 

3.   Understand non-judgmental facilitation vs. the role of advocacy; 

4.   Assist individuals during intake and case development to resolve disputes with 

minimum of 3rd party intervention; 

5.   Use clear, neutral language in speaking and writing; 

6.   Help parties invent creative options for resolution. 

Substantive skills 

1.   Determine whether a case is appropriate for mediation; 

2.   Understand the issues from the perspectives of both parties; 

3.   Help parties assess whether their agreement can be implemented; 

4.   Understand the negotiation process vs. the role of advocacy; 

5.   Help parties shape and write agreements; 

6.   Analyze problems, identify and separate the issues involved, and frame those 
issues for resolution; 

7.   Help parties assess their non-settlement alternatives. 

Fundamental mediation standards 

1.   Understand and follow ethical standards for mediator conduct adopted by state and 
national organizations; 

2.   Screen out issues not appropriate for mediation; 

3.   Help parties assess their need for expert outside information. 

4.   Deal with complex factual issues and materials; 

5.   Help the parties identify principles and criteria that will guide them in decision 
making; 

6.   Identify and separate the mediator’s personal values from issues under 
consideration; 

7.   Help the parties make their own informed choices. 
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Minimum Standards for Certification via a Dispute Resolution Center 

Practicum Program 

Certification: The recognition of the successful completion of a Practicum qualifying 
the individual to mediate with the dispute resolution center (DRC) issuing the 
certification. This certification does not extend to mediators practicing outside the DRC 
which has issued the certification. 

Prerequisite: Completion of a 32-40 hour Basic Mediation Training that meets the 
required student learning objectives. 

1.   Entry into Practicum: Includes entry exercise/exam, application form, and 
continued thorough record keeping by DRC and practicum participant (PP) throughout 
the practicum participant’s history. The specific process for entering into the practicum 
program may vary from one DRC to another. 

Ø   Best Practice: The DRC may include an interview/orientation as part of the 
application process. (Some DRCs use an exercise/exam to review answers with 
practicum participant during this interview/orientation). 

2.   Minimum Observations: (Observation hours may include 30 minutes for set up 
and 30 minutes for debrief.):  Minimum of 20 hours of time allocated to observations 
and/or mocks. At least 14 hours must be in observations of at least 3 completed cases. 
The other 6 hours can be allocated to mocks or more observation of actual mediations. 

Ø   Best Practice: Minimum of 20 hours of time allocated to observations of actual 
cases. 

3.   Minimum Mediations: (Mediation hours may include 30 minutes for set up and 30 
minutes for debrief.): A minimum of 24 hours of actual experience in the role of mediator 
or co-mediator in at least 4 separate and completed cases. These cases may include 
small claims mediation cases with appropriate supervision. Evaluation forms will be 
completed for all co-mediations and should be retained in the practicum participant’s 
file. The evaluation form is filled out by the mentor mediator or an observing DRC staff 
member who, at a minimum, is a certified and experienced mediator. If the DRC uses a 
mediator self-reflection instrument this form should be filled out by the PP and reviewed 
with the PP by a DRC staff member. 

4.   Mediator observations: 1-2 times a year the practicum participant will be observed 
by a DRC staff member. This can occur at any time after the minimum number of 
required observations has been accomplished. 

Ø   Best Practice: 1 mediation observation should be completed after the practicum 
participant’s observations and 1 mediation observation should be completed after the 
PP has completed 24 hours of co-mediating. Both mediations are to be observed by a 
DRC staff member. 
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5.   Additional Practicum Education: A minimum of 12 hours of additional education 
during the practicum that might include, but is not limited to: 

• In-services 

• Conference attendance 

• Seminars 

• Book review/article review 

• Role playing & debriefing (mocks/demonstrations) 

• Peer consultation 

• “What ifs?” 

6.   Practicum Participant Engagement: It is the responsibility of the PP to stay 
engaged and remain active throughout the course of the practicum and the DRCs 
responsibility to provide opportunities to learn and encouragement for consistent 
involvement. 

7.   Decision to Certify: Prior to certification, after all of the above have been fulfilled, it 
is recommended that the DRC implement a defined process that is used in every case 
to certify mediators. At a minimum the decision to certify would include assessing the 
practicum participant’s ability to meet the skills for competent performance as a 
mediator that follow this discussion. The process of certification may also include, but is 
not limited to: 

• Interview with PP 

• Written self-evaluation by PP 

• Feedback by mentors (to DRC point person overseeing the Certification process) 

• Review of PP’s files 

• Write up a final narrative recommendation 

Ø   Best Practice: A team approach with consensus reached among all members of the 
certification committee/team as to whether to certify a practicum participant. 

That a practicum participant has met minimum requirements does not necessarily mean 
the DRC is required to certify. The DRC should do so only if they feel the PP is ready for 
certification. 
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Minimum Standards & Best Practices for Re-certification of Community 

Dispute Resolution Mediators 

Mediator Certification 

Once a mediator has been certified, the minimum standard for maintaining certification 
requires ongoing supervision and assessment by the local DRC. Best Practices 
recommend re- certification every three years by fulfilling requirements in the following 
three components: (1) Continuing Education; (2) Practice; and (3) Competency. 

1.  Continuing Education: Participation in 12 hours of Continuing Education per year 
(or 36 hours over three years). Continuing education includes the following types of 
activities: 

•  Classes, conferences, in-service programs 

•  Teaching, coaching, mentoring 

•  Peer review, self-study, reading, roundtables, roundtable discussions 

•  Testing scenarios, mocks 

2.  Practice of Mediation: A minimum of two cases per year, or the possible 
substitution of a mock mediation when necessary because of DRC caseload. 

3.  Demonstration of Competency: A mediator must demonstrate competency in 
addition to fulfilling continuing education and practice requirements. Local DRCs will 
review and provide feedback about a mediator’s competency at least every two years 
based on OACDRC competency guidelines. 

Local DRCs make decisions about related issues: 

•  Grandfathering provisions 

•  Reciprocity for other DRC certified mediators 

Best Practices for Specialized Mediation 

It is the local DRC’s responsibility to make sure mediators have adequate training and 
anticipate the areas of practice requiring specialized training. Typically areas of practice 
include, but are not limited to the following: 

•  Divorce, parenting plans 

•  Facilitation/Multi-Party 

•  Land Use 

•  Parent-Youth 

•  Probate 
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•  Elder 

•  Small Claims 

•  Landlord-Tenant 

•  Restorative Justice programs 

•  Workplace 

•  Truancy 

DRCs are encouraged to expand the use of mediation for unique and varied types of 
cases. In new or specialized applications, DRCs should consult with other providers to 
learn about existing Best Practices and training resources. Credit for Mediation Training 

Various types of credit may be awarded for mediation training. Interested DRCs can 
learn more about credit options from the organizations listed below and from other 
DRCs. 

•  Academic Credit through colleges and universities 

•  CLE (Continuing Legal Education) through the Oregon State Bar 

•  CEU (Continuing Education Units) 

•  Human Resources Credit through the Human Resources Certification Institute, an 
affiliate of the national organization Society for Human Resource Management 

•  Clock Hours for educators and social workers (through local Educational Service 
Districts (ESDs) and statewide social worker association) 

Definitions of Common DRC Terms 

Active/Inactive: Active: continues to be engaged on a regular basis as defined by each 
center. Inactive: is no longer engaged on a continuing regular basis as defined by each 
center. 

Certification: Recognition of successful completion of Practicum qualifying an individual 
to mediate with the dispute resolution center (DRC) issuing the certification. This 
certification does not extend to mediators practicing outside the program which has 
issued the certification. 

Certified Mediator: A mediator meeting the following minimum qualifications: 

1.   Basic Certification by a DRC. 

2.   Trained and experienced in the specialized area of mediation being mentored (i.e. 
Divorce, Restorative Justice, Workplace, etc.) 

3.   Proficient in his or her craft. 
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4.   Adheres to OMA Core Standards of Mediation Practice (2005) or an otherwise 
accepted state-wide standard. 

5.   24 hours minimum additional continuing education hours (exclusive of Divorce and 
Restorative Justice training). 

Continuing Education: Additional training/education that is completed by a certified 
mediator to remain current and up to date in the field. 

Ethics/Standards: Standards are those basic practices all mediators are asked to 
support and adhere to. Ethics are the written and possibly unwritten moral requirements 
under which we operate. OACDRC programs can adopt the Oregon Mediation 
Association Core Standards of Mediation Practice (2005) or an otherwise accepted 
state-wide standard. Lawyers acting in the role of mediator should be familiar with the 
Oregon State Bar Rules of Professional Conduct, Rule 2.4 (Lawyer serving as a 
mediator). Mediators practicing in Small claims should be familiar with the Oregon 
Judicial District Court-connected Mediator Qualifications (2005). 

Intake/Case Management: Intake /case management includes, but is not necessarily 
limited to the following: 

1.   Initial contact with clients seeking services. 

2.   Contact with all parties to determine willingness to participate and appropriateness 
of case for mediation. 

3.   Scheduling first session and collection of any fees that may be required prior to 
session. 

4.   Final disposition of the case. Which may include, but is not limited to: 

a.   tracking progress of case 

b.   conducting follow up where necessary 

c.   filing documents in office 

d.   recording statistics on computer e.g. rescheduling sessions 

f.   confirmation with all parties e.g. closing the file 

Mediator Style vs. Standards: Standards are those basic practices all mediators are 
asked to support and adhere to. Style is the individual manner by which a mediator 
practices their profession. 

Practicum: The program a practicum participant completes to become a certified 
mediator. The practicum involves additional training, observing and co-mediating cases. 

 



OREGON MEDIATOR CERTIFICATION ADVISORY GROUP (OCAG)  

70 
 

Practicum participant: A person trained in Basic Mediation who has been “accepted” 
into a program working toward certification as a mediator. 

Trainee: A person who has completed Basic Mediation Training. 
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13)  Misc. OMA Certification Issues – 2015 
General Information – Not Legal Advice.  Please get independent legal 
advice. 

A. Liability Issues 

Immunity as a mediation program: 

Section 36.110. (8) "Mediation program" means a program through which 
mediation is made available and includes the director, agents and employees of 
the program. 

The plain meaning of the statute would be that a “mediation program” is a program that 
offers mediation services. Under its current form OMA would not qualify as a “mediation 
program.” 

Decertification / Denial of Application: 

Analysis of the Decertification Variations from April 9th Meeting Notes: 

1) Applicant not approved: 

a. Person clearly does not meet the criteria: this scenario would not raise any 
liability issues because it could be objectively shown that they don’t meet 
the requirements. 

b. Questionable whether the person meets the criteria: this will depend on 
what the requirements are. If the requirements are straightforward and 
objective such as requiring a certain number of hours of training or a 
certain number of hours of experience then this will not be much of an 
issue. On the other hand there may be some requirements that you decide 
to include that would require that decisions be made on a case by case 
basis: 

i. WMA requires applicants that have been convicted of a felony or 
have been the respondent in a professional liability suit to submit 
an explanation. Implicating such a requirement would require 
individualized decisions and would give OMA a lot of discretion. 

ii. Maryland requires applicants to pass a performance based 
assessment consisting of a one hour videotaped mediation role-
play during which the candidate mediates a case with two parties 
and is reviewed by MCDR certified assessors and both assessors 
must award a passing score. 

iii. You might want to have a mechanism to waive some of the training 
requirements for experienced mediators coming from out of state. 
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iv. Some of the states require writing samples from the applicants and 
evaluating the writing samples would require at least some level of 
discretion. 

2) Applicant fails to re-certify: this is another situation that is pretty cut and dry and 
would not be likely to lead to any liability. Not paying their dues is straight forward 
and so is failing to meet continuing education requirements as long as those 
requirements are clearly laid out. 

3) Egregious behavior:  

a. See Appendix A. If an OMA certification is not a practical necessity in 
order to mediate in Oregon then the court will be unlikely to scrutinize 
OMA’s decision to decertify. Even if the court does review OMA’s 
decision, if the decision complies with OMA’s own rules then OMA’s 
decision probably won’t be overturned.  

b. To make it easy to show that the decision complies with OMA’s own rules 
you would want to have clear policies and procedures in place including 
grounds for decertification. 

c. As a matter of contract law you would want to have clear policies and 
procedures that you can point to. If you decertify someone and the 
decertification rules are not clear then they could potentially have a breach 
of contract claim. That is easily preventable through clear policies and 
contract drafting. In fact a lot of the risk of liability with regard to 
decertification can be dealt with through contract law because as part of 
the application you can require that the applicant agree to the grievance 
procedures, agree to appeal decertification through OMA procedures, and 
waive the right to bring a lawsuit against OMA. 

d. You may also want to consider including a mechanism in the application 
process to disqualify people that have committed egregious behavior prior 
to applying. For example if someone has already been kicked out of 
another mediation organization for unethical conduct. In which case you 
would want a process for the applicant to appeal the initial decision. 
(Idaho, Washington, and Texas all have some form of grievance or 
appeals process. The Idaho process is the most clearly laid out and the 
most comprehensive) 

Negligent Referral 

This could arise if a participant in a mediation wanted to the sue the mediator and upon 
realizing that the mediator was immune might try to sue OMA for “referring” the 
mediator. Oregon courts impose a high bar for a plaintiff to bring a claim for negligent 
representations based on purely economic damages. (See Appendix B for discussion 



OREGON MEDIATOR CERTIFICATION ADVISORY GROUP (OCAG)  

73 
 

of the negligent representation case) That bar to negligent representation claims would 
make it challenging to successfully bring to a claim against OMA for negligent referral.  

To protect against even that, this type of liability can probably be dealt with using 
disclaimers. (See Appendix C for additional examples of disclaimer language).  

One issue to consider with disclaimers is that if the requirements to get certified are low 
and there is a really strong disclaimer then it diminishes the value of the certification. If 
the disclaimer is included then the requirements need to be high enough to make the 
certification meaningful. Another way to take the sting out of the disclaimer is to include 
a list of the requirements that OMA is certifying. The Oregon State Bar Lawyer Referral 
Service does this at the end of the disclaimer:  

“LRS lawyers are in good standing with the bar, have no current disciplinary 
proceedings pending, carry malpractice insurance, and agree to abide by our customer 
service standards.”  

B. Practices of Other Mediation Organizations 

The is a broad range of approaches to certification taken by the various mediation 
organizations, some of them are fairly organized and structured while others are 
haphazard and undeveloped. Some of the important issues that we have identified are 
addressed in a comprehensive manner by some organizations and completely ignored 
by others. I think there is something to learn from each organization’s approach and I 
think it can be brought together and synthesized into a more complete certification 
process that fully addresses each of the issues of concern. (Below is a summary of the 
different practices of the areas we researched: Idaho Mediation Association, 
Washington Mediation Association, Maryland Council for Dispute Resolution, 
Association for Conflict Resolution, Florida Academy of Professional Mediators, and 
Texas Association of Mediators. For a fact sheet on each organization (See Appendix 
D.) 

Requirements: 

1) Education: Interestingly, Texas is the only organization that has minimum 
education requirements. The fact that most of the organizations do not require it 
may be an indication that OMA should not include it, but I think if the vast 
majority of mediators in Oregon do have a college education then it would make 
sense to include such a requirement for certification but it could include a more 
lenient policy for making up for lack of education with a certain level of 
experience. 

2) Training: The organizations require 36-80 hours of training. They pretty much all 
require about 40 hours of basic training and one or two require some additional 
training. 

3) Experience: This varies wildly from 40 hours to 360 hours to 150 mediations.  



OREGON MEDIATOR CERTIFICATION ADVISORY GROUP (OCAG)  

74 
 

4) A few of the organizations require writing samples. It is not necessarily a bad 
idea to make sure that they are capable of drafting an agreement, but the 
evaluation of the writing sample leaves a lot of room for discretion which could 
lead to disputes over the quality of the writing sample. It depends on how 
discretionary you want the application process to be and how time intensive. 

5) The Maryland approach is interesting and there actually observing someone 
mediate is probably the best way to evaluate their abilities, but that gets into a 
pretty subjective evaluation and I would imagine that most denials would be 
disputed. It would also make the application process more complicated and more 
expensive. 

In general the higher we set the bar with regard to these requirements the more 
valuable the certification becomes. Especially if we are going to say that this certification 
is no guarantee of quality, it won’t mean much if it is really easy to meet the 
qualifications. There is always the option of having different levels of certification. 

Ethics Compliance:  

Some require a sworn affidavit attached to established Ethics Standards and some do 
not, but don’t see any reason we wouldn’t require adherence to the OMA Ethics 
Standards. 

Potential Disqualification:  

In Florida if the applicant is a felon or has had professional license revoked then they 
are barred. (Unless they have had their civil rights restored/professional license 
restored) In Washington applicants have to submit a statement explaining an felony or 
professional liability claims and WMA has discretion to accept or deny. It might not be a 
bad idea to ask on the application if the mediator has ever been expelled or decertified 
from another mediation organization. 

Liability Insurance:  

ACR is the only that requires it, requiring it is another way to enhance the value of the 
certification, but I am not sure if it is even necessary considering mediators have 
qualified immunity in Oregon. There is also the increased administrative burden of 
checking to make sure that they have up to date liability insurance. 

Continuing Education:  

Several don’t even require it, but I think best practices would be to require it. Really the 
only question is how much should be required and how would you want to track it. The 
benefit is that it adds value and credibility to the certification the drawback is the 
increased administrative burden of tracking. 
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Decertification / Denial of Application:  

Idaho is the only one that actually sets out a clear grievance procedure. I think that it is 
important not only to have one, but to have one that is accessible to the public so that 
there can be accountability and to weed out unethical practitioners. A transparent 
grievance process adds credibility but increases the administrative burden. Based off of 
the research it does not appear that OMA would be exposing itself to liability by 
decertifying people for unethical conduct as long as there are clear rules and OMA 
applies the rules equally. This process should be created from the outset, not thrown 
together haphazardly after some egregious conduct occurs and you need to find a way 
to decertify someone. 

 

 


